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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4172 

National  Family  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  prospects  brighten  for  a  lasting  peace  in  the  world,  we  can  hope  to 
approach  more  closely  the  age-old  ideal  of  a  single,  harmonious  family  of 
man. 

As  we  work  toward  that  great  goal,  however,  we  must  never  forget 
that  our  starting  point — the  center  of  our  affections  and  the  wellspring 
of  our  self-renewal — must  be  the  basic  family  circle.  Parent  and  child, 
husband  and  wife,  brother  and  sister,  all  truly  mean  “home”  to  every 
human  being. 

No  institution  can  ever  take  the  family’s  place  in  giving  meaning  to 
human  life  and  a  stable  structure  to  society;  indeed,  as  a  wise  philosopher 
observed  thousands  of  years  ago,  “the  root  of  the  state  is  in  the  family.” 
The  pressures  of  our  modem  age  make  this  a  time  of  challenge  for  fam¬ 
ilies  in  America,  but  every  community  has  its  inspiring  examples  of 
families  which  have  risen  to  the  demand  and  made  the  time  of  challenge 
a  time  of  glory. 

Our  long-cherished  American  observances  of  Mother’s  Day  and 
Father’s  Day  are  fittingly  complemented  by  this  new  idea  of  a  National 
Family  Week,  which  this  year  will  coincide  with  the  Thanksgiving  hol¬ 
iday — a  time  when  families  traditionally  reunite,  and  when  the  family 
unit  itself  should  stand  high  on  that  list  of  blessings  for  which  we  offer  our 
thanks  to  God. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  consonance  with  House  Joint  Resolution 
135,  do  hereby  proclaim  the  week  beginning  Sunday,  November  19, 
1972,  as  National  Family  Week.  I  invite  the  Governors  of  the  several 
States,  the  chief  officials  of  local  governments,  and  all  the  people  of  the 
United  States  to  mark  this  week  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighteenth  day  of  November,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


[FR  Doc.72-20207  Filed  1 1-20-72  ;1 1 : 55  am] 

FEDERAL  REGISTER,  VOL.  37,  NO.  225 — TUESDAY,  NOVEMBER  21,  1972 


THE  PRESIDENT 


24733 


MEMORANDUM  OF  NOVEMBER  13,  1972 

[Presidential  Determination  No.  73-7] 

Presidential  Determination— Spain 

Memorandum  for  the  Secretary  of  State 


The  White  House, 
Washington,  November  13,  1972. 

In  accordance  with  the  recommendation  in  your  memorandum  of 
August  7, 1  hereby: 

(a)  Determine,  pursuant  to  Section  614(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  that  authorization  of  the  use  of  up  to  $10 
million  of  funds  available  in  FY  1973  for  the  grant  of  defense  articles 
and  services,  together  with  excess  defense  articles,  to  Spain  without 
regard  to  the  limitation  of  Section  620 (m)  of  the  Act  is  important 
to  the  Security  of  the  United  States;  and 

(b)  Authorize,  pursuant  to  Section  614(a)  of  the  Act,  such  use  of 
up  to  $10  million  of  funds  for  the  grant  of  defense  articles  and  services, 
together  with  excess  defense  articles,  to  Spain  without  regard  to  the 
limitation  of  Section  620  ( m )  of  the  Act. 


You  are  requested  on  my  behalf  to  report  this  determination  to  the 
Senate  and  the  House  of  Representatives  within  thirty  days. 


[FR  Doc.72-20179  Filed  1 1-20-72  ;1 1 : 1 1  am] 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Nuts), 

Department  of  Agriculture 

[Lemon  Reg.  559.  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  In  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based  be¬ 
came  available  and  the  time  when  this 
amendment  must  become  effective  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  §  910.859  (Lemon 
Regulation  559, 37  F.R.  24025)  during  the 
period  November  12  through  November 
18,  1972,  is  hereby  amended  to  read  as 
follows: 

§  910.859  Lemon  Regulation  559. 

•  •  •  •  • 

(b)  Order.  (1)  •  •  •  190,000  cartons. 

•  •  •  •  • 

(Secs.  1-19,  48  8tat.  31,  u  amended;  7  U.S.C. 

601-874) 

Dated:  November  15, 1972. 

Arthur  E.  Browne, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[FR  Doc  72-19981  Filed  11-20-72:8:48  am] 


[Amdt.  1] 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  amendment  to  the  limitation 
of  shipments  regulation,  to  be  made  effec¬ 
tive  under  Marketing  Agreement  No.  125 
and  Order  No.  966,  both  as  amended  (7 
CFR  Part  966),  regulating  the  handling 
of  tomatoes  grown  in  the  Florida  produc¬ 
tion  area,  was  published  in  the  Federal 
Register  of  November  4,  1972  (37  F.R. 
23552).  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  November  10, 1972.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  which  was  recom¬ 
mended  by  the  Florida  Tomato  Commit¬ 
tee,  established  pursuant  to  said  market¬ 
ing  agreement  and  order,  it  is  hereby 
found  and  determined  that  this  amend¬ 
ment  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  amendment  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that:  (1) 
Tomatoes  grown  in  the  production  area 
are  now  being  marketed  and  increased 
volume  of  shipments  is  expected  begin¬ 
ning  on  or  about  the  effective  date  here¬ 
of:  (2)  compliance  with  this  amendment 
will  not  require  any  special  preparation 
by  handlers  which  cannot  be  completed 
by  the  effective  date;  and  (3)  notice 
hereof  has  been  made  available  to  inter¬ 
ested  persons  and  by  publication  in  the 
Federal  Register  of  November  4,  1972. 

This  amendment  reduces  the  minimum 
and  maximum  diameters  of  each  size 
classification  presently  in  effect  by  Vk>  of 
an  inch.  This  reduction  will  result  in  the 
Florida  tomato  industry’s  size  classifica¬ 
tions  becoming  closer  to  those  used  in 
other  tomato  producing  areas  while  still 
remaining  within  the  size  arrangements 
set  forth  in  5  51.1860  of  the  United  States 
Standards  for  Grades  of  Tomatoes. 

Regulation,  as  amended.  In  §  966.310 
(37  F.R.  21423),  the  size  classification 
paragraphs  are  amended  to  read  as 
follows : 

§  966.310  Limitation  of  shipments. 

•  •  •  •  • 

(a)  •  •  • 

(!)••• 


Size  classification :  Diameter  (inches) 


7  by  8 _ 21b  and  smaller. 

7  by  7 _ Over  21b  to  21b,  In¬ 

clusive. 

6  by  7 _  Over  21b  to  2»1b.  In¬ 

clusive. 

6  by  6 _  Over  2*9b  to  2%.  In¬ 

clusive. 


5  by  6  and  larger _ Over  2'%. 

Measurement  of  diameters  shall  be  in 
accordance  with  the  methods  prescribed 
in  the  U.S.  Standards  for  Grades  of  Fresh 
Tomatoes  (88  51.1855  to  51.1877  of  this 
title) . 

(2)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2  inches  in  diameter  and  each  con¬ 
tainer  shall  be  marked  to  indicate  the 
designated  size. 

(3)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the  toma¬ 
toes  in  any  lot  may  be  smaller  than  the 
specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

*  •  •  •  • 
(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  To  become  effective 
November  27,  1972. 

Dated:  November  16,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
•  etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-20068  Filed  11-20-72; 8: 54  ami 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1972-Crop 
Peanut  Farm-Stored  Loan  and  Purchase 
Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Peanut  Loan  and  Purchase  Program; 
Correction 

F.R.  Document  72-15960,  published  at 
page  19352  in  the  issue  dated  Septem¬ 
ber  20, 1972,  is  corrected  by  changing  the 
“Dollars  per  ton’’  for  “Southwest 
Spanish’’  in  the  table  under  8  1421.294 
(a)  from  “274”  to  “276.” 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  14.  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.72-20059  Filed  ll-20-72;8:55  am] 
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Title  9— ANIMALS  AND 

ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN¬ 
IMAL  PRODUCTS;  EXTRAORDINARY  EMER¬ 
GENCY  REGULATION  OF  INTRASTATE  ACTIVI¬ 
TIES  - 

[Docket  No.  72-5831 

PART  76—  HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  1 14g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  a  new  paragraph  (e)  (4)  re¬ 
lating  to  the  State  of  New  Jersey  is  added 
to  read: 

(e)  *  *  • 

(4)  New  Jersey.  That  portion  of  the 
State  of  New  Jersey  comprised  of  all  of 
Gloucester  County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sec.  l,  75 
Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114g,  115,  117,  120,  121.  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended, 
36  F.R.  20707,  21529,  21530,  37  F.R.  6327, 
6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  all  of 
Gloucester  County,  N.J.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  area. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rule-making  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 


after  publication  in  the  Federal 
Register. 

Dixie  at  Washington,  D.C.,  this  16th 
day  of  November  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
[FR  Doc.72-20060  Filed  11-20-72:8:55  am) 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

Time  for  Filing  Proposed  Findings  of 
Fact  and  Conclusions  of  Law 

The  Atomic  Energy  Commission  has 
adopted  an  amendment  to  its  rules  of 
practice,  10  CFR  Part  2,  pertaining  to 
the  time  within  which  parties  to  an  ad¬ 
judicatory  proceeding  must  file  proposed 
findings  of  fact  and  conclusions  of  law 
after  the  close  of  the  record. 

The  rules  of  practice  now  provide 
§  2.754  for  the  filing  of  such  proposed 
findings  and  conclusions  and  briefs  with¬ 
in  20  days  after  the  record  is  closed  by 
the  party  who  has  the  burden  of  proof, 
such  as  a  license  applicant.  Other  parties 
then  have  20  days  thereafter  to  file  pro¬ 
posed  findings  and  conclusions  and  briefs, 
except  that  the  regulatory  staff  has  25 
days.  The  party  who  has  the  burden  of 
proof  may  reply  within  10  days  after 
service  of  proposed  findings  and  con¬ 
clusions  and  briefs  by  other  parties. 

Section  2.754  has  been  amended  to 
provide  that  the  party  who  has  the  bur¬ 
den  of  proof  shall  file  proposed  findings 
of  fact  and  conclusions  of  law  and  briefs 
within  15  days  after  the  close  of  the 
record,  while  other  parties,  except  the 
regulatory  staff,  may  file  such  proposed 
findings  and  conclusions  and  briefs  with¬ 
in  25  days  after  the  close  of  the  record. 
The  regulatory  staff  has  30  days  after 
the  close  of  the  record  to  file  proposed 
findings  and  conclusions  and  briefs.  The 
party  who  has  the  burden  of  proof  may 
reply  within  5  days  after  service  of  the 
proposed  findings  and  conclusions  and 
briefs  of  the  other  parties.  Conforming 
amendments  have  been  made  to  appen¬ 
dix  A  of  Part  2.  The  amendments  are 
expected  to  result  in  greater  expedition 
in  Commission  adjudicatory  proceedings 
without  impairing  the  rights  of  any 
party. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  2,  are  published  as  a  document  sub¬ 
ject  to  codification  to  be  effective  30  days 
after  publication  in  the  Federal 
Recister. 

1.  Paragraph  (b)  of  §  2.754  is  amended 
to  read  as  follows: 

§  2.754  Proposed  findings  and  conclu¬ 
sions. 

•  •  •  *  • 

(b)  Except  as  otherwise  ordered  by 
the  presiding  officer: 


(1)  The  party  who  has  the  burden  of 
proof  shall,  within  fifteen  (15)  days 
after  the  record  is  closed,  file  proposed 
findings  of  fact  and  conclusions  of  law 
and  briefs,  and  a  proposed  form  of  order 
or  decision. 

'2)  Other  parties  may  file  proposed 
findings,  conclusions  of  law  and  briefs 
within  twenty-five  (25)  days  after  the 
record  is  closed.  However,  the  regulatory 
staff  may  file  such  proposed  findings, 
conclusions  of  law  and  briefs  within 
thirty  (30)  days  after  the  record  is  closed. 

(3)  A  party  who  has  the  burden  of 
proof  may  reply  within  five  (5)  days 
after  service  of  proposed  findings  and 
conclusions  of  law  and  briefs  by  other 
parties. 

*  •  *  *  * 

2.  Paragraph  (g)(3)  of  section  V  of 
appendix  A  is  amended  to  read  as 
follows: 

V.  The  Heakinc 

*  *  *  *  * 

(g)  Close  of  hearing: 

*  •  •  •  • 

(3)  A  schedule  should  be  set  by  the  board 
and  recorded,  either  In  the  transcript  or  by 
written  order,  of  the  dates  upon  which  the 
parties  are  directed  by  the  board  to  file  pro¬ 
posed  findings  of  fact  and  conclusions  of 
law.  In  uncontested  cases,  the  proposed  find¬ 
ings  will  ordinarily  be  extremely  brief.  In 
contested  proceedings,  proposed  findings  of 
fact  and  conclusions  of  law  submitted  by  the 
parties  may  be  more  detailed.  While  brevity 
In  such  submissions  Is  encouraged,  the  pro¬ 
posed  findings  and  conclusions  should  be 
such  as  to  reflect  the  position  of  parties  sub¬ 
mitting  them,  and  the  technical  and  factual 
basis  therefor. 

•  •  •  •  • 

(Sec.  161;  68  Stat.  948,  as  amended;  42 
U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  6th 
day  of  November  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.72-19942  Filed  11-20-72:8:45  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  72-OL-58] 

PART  71—  DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revise  the  La  Crosse,  Wis., 
control  zone. 

The  non-Federal  owned  RBN  at  La 
Crosse,  Wis.,  has  been  decommissioned 
and  the  instrument  approach  procedure 
based  on  this  NAVAID  has  been  can¬ 
celed.  This  action  will  require  revision 
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of  the  La  Crosse  control  zone  deleting 
the  portion  based  on  the  RBN. 

Since  this  alteration  will  reduce  the 
amount  of  designated  controlled  airspace 
at  La  Crosse,  Wis.,  it  will  not  impose  any 
additional  burden  on  any  person.  There¬ 
fore,  notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  immediately,  as 
hereinafter  set  forth: 

In  8  71.171  (37  F.R.  2056),  the  follow¬ 
ing  control  zone  is  amended  to  read: 

La  Crosse,  Wis. 

That  airspace  within  a  5-mile  radius  of 
La  Srosse  Municipal  Airport  (latitude  43°62‘- 
38"  N.,  longitude  91*15'21"  W  );  within  3 
miles  each  side  of  the  La  Crosse  VOR  322* 
radial  extending  from  the  5-mlle-radlus  zone 
to  11%  miles  northwest  of  the  VOR;  and 
within  2%  miles  each  side  of  the  La  Crosse 
VOR  185°  radial  extending  from  the  5-mlle- 
radlus  zone  to  5%  miles  south  of  the  VOR; 
and  within  2  miles  each  side  of  the  La  Crosse 
ILS  localizer  north  course,  extending  from 
the  5-mlle-radlus  zone  to  9  miles  north  of 
the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  Ill.,  on  Octo¬ 
ber  31,  1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

(FR  Doc.72-19962  Filed  ll-20-72;8:47  am] 


[Airspace  Docket  No.  72-NW-19] 

part  71  — DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  September  30,  1972,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  20572) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  was  considering  an  amend¬ 
ment  to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  descrip¬ 
tion  of  the  Pocatello,  Idaho  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  Due  consid¬ 
eration  was  given  to  all  relevant  matter 
presented. 

Objections  were  received  from  several 
interested  parties  including  the  Power 
County  Airport  Board  and  the  State  of 
Idaho  Department  of  Aeronautics.  The 
objections  concerned  the  inclusion  of  the 
American  Falls  Airport  into  the  Pocatello 
control  zone.  The  substance  of  the  objec¬ 
tions  was  in  regard  to  the  difference  in 
weather  conditions  between  the  two  air¬ 
ports.  They  said  the  American  Falls  Air¬ 
port  often  has  VFR  weather  when  the 
Pocatello  Municipal  Airport  has  IFR 
weather  due  to  local  conditions  at  Poca¬ 
tello. 

A  review  of  the  proposed  amendment 
disclosed  that  the  deletion  of  the  Ameri¬ 
can  Falls  Airport  from  the  description  of 
the  control  zone  would  have  no  adverse 


effect  upon  the  IFR  operations  using  the 
Pocatello  Municipal  Airport  LOC/DME 
(BC)  Runway  3  Approach. 

Accordingly  that  airspace  within  1- 
mile  radius  of  the  American  Falls  Airport 
is  deleted  from  the  amendment.  Since 
this  change  is  less  restrictive  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here¬ 
on  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
subject  to  the  following  change: 

After  the  phrase,  “*  •  •  southwest  of 
the  VORTAC”  delete  “and”  and  sub¬ 
stitute  “excluding”  therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  February  1, 1973. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended.  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Seattle,  Wash.,  on  Novem¬ 
ber  9, 1972. 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

In  §  71.171  (37  F.R.  2056)  the  descrip¬ 
tion  of  the  Pocatello,  Idaho  control  zone 
is  amended  as  follows: 

To  the  existing  description  add  •••  •  •  that 
airspace  within  5  miles  each  side  of  the 
Pocatello  VORTAC  225  radial  extending 
from  the  5-mlle  radius  to  10%  miles  south¬ 
west  of  the  VORTAC  excluding  that  airspace 
within  a  1-mlle  radius  of  the  American  Falls 
Airport  (latitude  42°48'00"  N.,  longitude 
112°49’30"  W.),  American  Falls.  Idaho.” 

[FR  Doc.72-19961  Filed  11-20-72:8:46  ami 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  C-2305] 

part  13 — PROHIBITED  TRADE 
PRACTICES 

AAMCO  Automatic  Transmissions, 
Inc. 

Subpart — Cutting  off  access  to  cus¬ 
tomers  or  market:  §  13.535  Contracts 
restricting  customers’  handling  of  com¬ 
peting  products;  S  13.540  Forcing  goods. 
Subpart — Cutting  off  supplies  or  service: 

§  13.655  Threatening  disciplinary  ac¬ 
tion  or  otherwise.  Subpart — Dealing  on 
exclusive  and  tying  basis:  §  13.670 
Dealing  on  exclusive  and  tying  basis: 
13.670-20  Federal  Trade  Commission 
Act.  Subpart — Enforcing  dealings  or 
payments  wrongfully:  §  13.1045  En¬ 
forcing  dealings  or  payments  wrongfully. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order,  AAMCO 
Automatic  Transmissions,  Inc.,  Bridgeport. 
Pa..  Docket  No.  C-2305,  Oct.  18,  1972] 

In  the  Matter  of  AAMCO  Automatic 
Transmissions,  Inc.,  a  Corporation 

Consent  order  requiring  a  Bridgeport, 
Pa.,  franchisor  of  automobile  automatic 


transmissions  and  related  parts  and 
services,  among  other  things  to  cease  re¬ 
quiring  its  franchisees  to  purchase  the 
parts,  equipment,  merchandise,  or  serv¬ 
ices  used  by  such  franchisees  in  the  es¬ 
tablishment  and  operation  of  their  busi¬ 
nesses  solely  from  respondent.  The  order 
further  requires  respondent  to  compile 
an  approved  vendor  list  and  to  allow 
franchisees  to  purchase  from  any  vendor 
on  it.  provided  said  vendors  comply  with 
the  quality  control  program  set  forth  in 
the  order. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

l.  It  is  ordered,  That  respondent, 
AAMCO  Automatic  Transmissions.  Inc. 
(AAMCO),  a  corporation,  its  successors, 
assigns,  officers,  directors,  agents,  repre¬ 
sentatives,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  franchising  of  automotive  transmis¬ 
sion  repair  franchisees  and  the  operation 
of  an  automotive  repair  franchisor  busi¬ 
ness,  such  franchising  and  operation 
constituting  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  forthwith  cease  and  desist  from 
requiring,  in  any  manner  or  by  any 
means,  directly  or  indirectly,  its  fran¬ 
chisees  to  purchase  the  automotive  parts, 
new  or  rebuilt,  equipment,  merchandise 
or  services  used  by  such  franchisees  in 
the  establishment  and  operation  of  their 
automotive  repair  businesses  from 
AAMCO  or  from  anv  other  source  except 
as  hereinafter  provided. 

n.  It  is  further  ordered,  That  respond¬ 
ent  take  all  necessary  action  to  effect 
the  cancellation  of  each  provision  of 
every  contract  between  it  and  its  fran¬ 
chisees  which  is  contrary  to  or  incon¬ 
sistent  with  any  provision  of  this  order. 

m.  It  is  provided.  That  nothing  in  the 
order  shall  prohibit  AAMCO,  a  corpora¬ 
tion,  its  successors,  assigns,  officers,  di¬ 
rectors,  agents,  representatives,  and  em¬ 
ployees,  from  restricting  the  sources  from 
which  the  franchisees  of  AAMCO  are 
permitted  to  purchase  the  new  or  rebuilt 
automotive  parts,  equipment  or  mer¬ 
chandise  used  in  their  operations  as 
franchisees  of  AAMCO  in  accordance 
with  the  following  quality  control  pro¬ 
gram. 

A.  (1)  Respondent  shall  compile  a  list 
of  approved  new  automobile  transmis¬ 
sion  parts  vendors.  All  such  vendors  who 
desire  to  be  placed  on  the  approved  ven¬ 
dor  list,  who  certify  in  writing  to  AAMCO 
that  their  secondary  level  of  parts  in¬ 
spection  is  equivalent  to  AAMCO’s  and 
who  actually  perform  a  secondary  level 
of  parts  inspection  equivalent  to  that 
performed  by  AAMCO,  as  described  in 
AAMCO’s  Quality  Control  Manual, 
which  shall  be  made  available  to  pro¬ 
spective  vendors,  shall  be  placed  cm  the 
approved  vendor  list.  For  the  purposes 
of  this  order,  a  “secondary  level  of  in¬ 
spection”  is  defined  as  a  quality  control 
procedure  whereby  automobile  transmis¬ 
sion  parts  are  tested  and  inspected  by 
the  vendor  prior  to  their  sale.  Those  ven¬ 
dors  who  manufacture  any  of  the  parts 
which  they  sell  shall  be  considered  to 
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have  the  required  reeondary  level  of  in¬ 
spection  if  they  have  a  quality  control 
procedure  whereby  their  parts  prior  to 
sale  are  subjected  to  an  inspection  equiv¬ 
alent  to  that  performed  by  AAMCO. 

(a)  In  order  to  allow  AAMCO  to  ascer¬ 
tain  the  comparability  of  the  secondary 
level  of  inspection  of  a  vendor  who  de¬ 
sires  to  be  placed  on  the  approved  vendor 
list,  AAMCO  shall  be  allowed  to  require 
that  such  vendor  permit  AAMCO  to  make 
a  reasonable  inspection  of  its  quality 
control  program. 

(b)  Any  question  as  to  the  equivalency 
of  a  vendor’s  secondary  level  of  inspec¬ 
tion  which  is  raised  at  any  time  by 
AAMCO  shall  be  resolved  by  the  deter¬ 
mination  of  an  independent  testing  lab¬ 
oratory,  selected  by  the  Commission, 
with  the  costs  being  borne  by  the  vendor. 
AAMCO  shall  raise  such  question  only 
when  there  is  a  reasonable  basis  there¬ 
fore  and  after  AAMCO  has  inspected  the 
vendor’s  quality  control  program.  When¬ 
ever  such  a  question  is  raised  by  AAMCO, 
respondent  shall  submit  to  the  Commis¬ 
sion  a  statement  as  to  what  basis  exists 
upon  which  to  question  the  equivalency 
of  the  vendor’s  secondary  level  of  inspec¬ 
tion.  When  such  a  question  is  raised  by 
AAMCO  the  vendor  shall  not  be  placed 
on  the  approved  list  pending  the  resolu¬ 
tion  of  the  question  of  the  comparability 
of  the  vendor’s  secondary  level  of  inspec¬ 
tion.  A  vendor  who  is  found  not  to  have 
the  requisite  inspection  program  shall 
be  afforded  an  opportunity  to  cure  any 
defects  in  his  program  and  to  request  at 
that  time  that  he  be  placed  on  the  ap¬ 
proved  vendor  list  subject  to  the  criteria 
enumerated  heretofore. 

(c)  Respondent  shall  forward  a  copy 
of  the  initial  approved  vendor  list  to  the 
franchisees  of  AAMCO  and  shall  publish 
such  list  every  six  (6)  months  in  a  pub¬ 
lication,  such  as  the  "Twin  Post,”  which 
is  periodically  sent  to  every  franchisee 
of  AAMCO. 

(2)  Respondent  shall  allow  the  fran¬ 
chisees  of  AAMCO  to  purchase  from 
AAMCO  or  any  person  on  the  approved 
vendor  list  the  new  automobile  trans¬ 
mission  parts  used  in  their  businesses 
which  comply  with  AAMCO ’s  published 
specifications.  In  addition,  AAMCO  shall 
allow  its  franchisees  to  purchase  new 
automobile  transmission  parts  from  all 
vendors  who  have  qualified  to  be  placed 
on  the  approved  vendor  list  prior  to  the 
next  publication  of  the  list.  Such  specifi¬ 
cations  shall  be  made  available  to  any 
vendor  who  is  on,  or  desires  to  be  placed 
on  the  approved  vendor  list. 

(a)  Any  disputes  as  to  whether  an 
approved  vendor’s  parts  comply  with 
AAMCO’s  published  specifications,  such 
disputes  to  be  raised  by  AAMCO  only 
where  a  reasonable  basis  for  such  dispute 
exists,  shall  be  settled  by  testing  by  an 
independent  testing  laboratory  selected 
by  toe  Commission  at  the  vendor’s  ex¬ 
pense.  Respondent  shall  submit  a  state¬ 
ment  as  to  the  basis  for  such  question 
to  the  Commission.  Pending  the  results 
of  such  tests,  AAMCO  may  prohibit  its 


franchisees  from  purchasing  or  using  the 
specific  parts  whose  compliance  with 
AAMCO’s  published  specifications  is 
questioned.  Vendors  shall  be  given  an 
opportunity  to  cure  any  noncompliance 
by  resubmitting  the  parts  in  question  to 
an  Independent  testing  laboratory  se¬ 
lected  by  the  Commission  for  testing  at 
the  Vendor’s  expense. 

(b)  The  purchase  contracts  and/or 
purchase  orders  between  the  AAMCO 
franchisees  and  the  vendors  from  whom 
they  purchase  such  parts,  and  the  in¬ 
voices  of  such  vendors,  shall  specify 
that  such  parts  comply  with  AAMCO’s 
published  specifications  and  that  they 
have  undergone  the  requisite  secondary 
level  of  inspections. 

(3)  None  of  the  above  provisions  shall 
prohibit  respondent  from  requiring  that 
the  franchisees  of  AAMCO  purchase  in 
kit  form  new  automobile  transmission 
parts.  Respondent  shall  provide  every 
vendor  who  desires  to  be  placed  on  the 
approved  vendor  list  with  information  as 
to  the  composition  of  kits  then  sold  by 
respondent.  Respondent  shall  also  in¬ 
form  all  vendors  on  the  approved  vendor 
list  of  all  changes  in  the  composition  of 
kits  sold  by  respondent. 

(4)  In  order  to  be  placed  on  the  ap¬ 
proved  vendor  list  and  to  sell  new  auto¬ 
mobile  transmission  parts  to  AAMCO 
franchisees,  a  vendor  shall  not  be  re¬ 
quired  by  respondent:  To  perform  a 
quality  control  program  different  than 
that  which  AAMCO  performs  on  the 
parts  which  AAMCO  sells  to  its  fran¬ 
chisees;  to  sell  in  kit  form  those  parts 
which  AAMCO  sells  to  its  franchisees  in 
other  than  kit  form;  to  sell  kits  whose 
composition  is  different  than  the  kits 
AAMCO  sells;  or  to  comply  with 
AAMCO’s  published  specifications  for 
specific  parts  where  AAMCO  does  not 
itself  comply  with  its  own  published 
specifications  for  these  parts  which  it 
sells  to  its  franchisees. 

B.  (1)  Respondent  shall  formulate, 
establish,  and  publish  reasonable  stand¬ 
ards  and  specifications  for  equipment, 
merchandise,  and  rebuilt  automotive 
transmission  parts,  i.e.,  those  parts,  such 
as  torque  converters,  which  are  cus¬ 
tomarily  rebuilt  and  which  are  customar¬ 
ily  purchased  by  AAMCO  franchisees  for 
use  in  transmission  repairs,  indicating 
the  quality  which  they  desire  for  such 
parts,  equipment  and  merchandise  in 
order  to  protect  and  maintain  the  quality 
of  rebuilt  parts,  equipment,  and  mer¬ 
chandise  used  by  franchisees  of  AAMCO. 
Respondent  shall  forthwith  forward  any 
such  standards  and  specifications  to  the 
persons  named  in  Attachment  A,  as  well 
as  make  such  standards  and  specifica¬ 
tions  available  to  any  manufacturer  or 
wholesaler  of  rebuilt  automotive  parts, 
equipment,  or  merchandise  requesting 
same. 

(2)  Respondent  shall  formulate,  es¬ 
tablish,  and  publish  a  list  of  approved 
manufacturers  whose  rebuilt  parts, 
equipment,  or  merchandise  comply  with 
respondent’s  published  standards  and 


specifications  and  indicate  which  of  such 
manufacturers’  rebuilt  parts,  equipment, 
or  merchandise  are  in  compliance.  Such 
list  shall  be  forthwith  forwarded  to  the 
persons  named  in  Attachment  A.  Such 
list  shall  be  published  every  six  (6) 
months  in  the  "Twin  Post,”  or  any  pub¬ 
lication  which  is  periodically  sent  to 
every  franchisee  of  AAMCO,  and,  in 
addition,  be  made  available  to  any  manu¬ 
facturer  or  wholesaler  of  rebuilt  auto¬ 
motive  parts,  equipment,  or  merchandise 
requesting  same. 

(a)  The  manufacturers  of  rebuilt 
automotive  parts,  equipment,  or  mer¬ 
chandise  whose  parts,  equipment,  or  mer¬ 
chandise  AAMCO,  as  of  the  date  this 
order  becomes  effective,  buys,  or  whose 
rebuilt  parts,  equipment,  or  merchandise 
are  distributed  by  AAMCO,  as  of  the  date 
this  order  becomes  effective,  shall  be 
placed  on  the  approved  manufacturers 
list  for  such  parts,  equipment,  or  mer¬ 
chandise  as  are  purchased  or  distributed 
by  AAMCO. 

(b)  Respondent  shall  place  on  the  ap¬ 
proved  manufacturer  list  all  manufac¬ 
turers  of  rebuilt  automotive  parts,  equip¬ 
ment,  or  merchandise,  in  addition  to 
those  described  above  in  (a) ,  who  comply 
with  the  following: 

(i)  Such  manufacturers  desiring  to  be 
placed  on  the  approved  manufacturers 
list  shall  represent  to  AAMCO  that  the 
rebuilt  parts,  equipment,  or  merchandise 
for  which  they  desire  to  be  approved  meet 
AAMCO’s  published  standards  and 
specifications. 

<ii)  Any  disputes  as  to  whether  a 
manufacturer’s  equipment,  merchandise, 
or  rebuilt  parts  substantially  comply  with 
AAMCO’s  published  specifications,  such 
disputes  to  be  raised  by  AAMCO  only 
where  a  reason  for  such  dispute  exists, 
shall  be  settled  by  an  Independent  testing 
laboratory  chosen  by  the  Federal  Trade 
Commission  at  the  manufacturer’s  ex¬ 
pense.  Respondent  shall  submit  a  state¬ 
ment  as  to  the  basis  for  such  question  to 
the  Commission. 

(ill)  All  such  manufacturers  shall  be 
placed  on  AAMCO’s  approved  manufac¬ 
turer  list  for  the  rebuilt  parts,  equipment, 
or  merchandise  involved  if  such  parts, 
equipment,  or  merchandise  of  the  manu¬ 
facturer  are  found  to  comply  with 
AAMCO’s  published  standards  and 
specifications. 

(3)  If  at  any  time  the  respondent  has 
a  reasonable  basis  upon  which  to  ques¬ 
tion  whether  the  equipment,  merchan¬ 
dise,  or  rebuilt  parts  of  an  approved 
manufacturer  comply  with  AAMCO’s 
published  specifications,  said  manufac¬ 
turer  shall  be  removed  from  the  approved 
manufacturer  list  for  the  specific  equip¬ 
ment,  merchandise,  or  rebuilt  parts  in¬ 
volved.  Respondents  shall  submit  a  state¬ 
ment  as  to  the  basis  for  such  question  to 
the  Commission. 

(a)  Any  dispute  as  to  whether  an  ap¬ 
proved  manufacturer’s  equipment,  mer¬ 
chandise,  or  rebuilt  parts  comply  with 
AAMCO’s  published  specifications  shall 
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be  settled  by  testing  at  the  manufac¬ 
turer’s  expense  by  an  independent  test¬ 
ing  laboratory,  selected  by  the  Commis¬ 
sion.  Such  manufacturer  shall  be  af¬ 
forded  the  opportunity  for  cure  estab¬ 
lished  heretofore  in  mA(2)  (a)  of  this 
order. 

(4)  In  order  to  be  placed  on  the  ap¬ 
proved  manufacturer  list  and  to  sell 
specific  equipment,  merchandise,  or  re¬ 
built  parts  to  AAMCO  franchisees,  a 
manufacturer  shall  not  be  required  by  re¬ 
spondent  to  comply  with  AAMCO’s  pub¬ 
lished  specifications  for  specific  equip¬ 
ment,  merchandise,  or  rebuilt  parts 
where  AAMCO  does  not  itself  comply 
with  its  own  published  specifications  for 
these  items  which  it  sells  to  its  fran¬ 
chises. 

( 5 )  Respondent  shall  allow  franchisees 
of  AAMCO  to  purchase  the  rebuilt  parts, 
equipment,  or  merchandise  of  a  manu¬ 
facturer  who  is  on  the  approved  manu¬ 
facturers  list  for  such  parts,  equipment, 
or  merchandise.  In  addition,  AAMCO 
shall  allow  its  franchisees  to  purchase 
rebuilt  parts,  equipment,  or  merchandise 
from  all  manufacturers  who  have  qual¬ 
ified  to  be  placed  on  the  approved  man¬ 
ufacturer  list  prior  to  the  next  publica¬ 
tion  of  the  list.  The  purchase  contracts 
and/or  purchase  orders  between  AAMCO 
franchisees  and  the  sources  from  which 
they  purchase  approved  rebuilt  auto¬ 
motive  parts,  equipment,  or  merchandise 
shall  specify  that  the  rebuilt  parts, 
equipment,  or  merchandise  being  pur¬ 
chased  are  manufactured  by  a  company 
on  the  approved  manufacturers  list  for 
such  parts,  equipment,  or  merchandise. 
The  invoices  of  the  sources  from  which 
AAMCO  franchisees  purchase  approved 
parts,  equipment,  or  merchandise  shall 
specify  that  such  parts,  equipment,  or 
merchandise  are  manufactured  by  a 
company  on  the  approved  manufacturer 
list  for  such  parts,  equipment,  or 
merchandise. 

IV.  Respondent  shall  be  allowed  to 
require  that  the  franchisees  of  AAMCO 
submit  to  AAMCO  sufficient  information 
to  enable  AAMCO  to  determine  if  the 
individual  franchisees  are  using  equip¬ 
ment,  merchandise,  and  new  and  re¬ 
built  transmission  parts  which  comply 
with  the  procedures  set  forth  in  this  or¬ 
der.  Respondent  shall  also  be  allowed  to 
require  compliance  with  this  provision 
in  a  reasonable  manner. 

V.  It  is  further  ordered.  That  respond¬ 
ent  shall  forthwith  forward  a  copy  of 
this  order  and  of  attached  letter  “A”  to 
each  present  and  future  franchisee  of 
AAMCO  and  to  the  persons  named  in 
Attachment  A. 

VI.  It  is  further  ordered,  That  re¬ 
spondent  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

VII.  It  is  further  ordered.  That  re¬ 
spondent  notify  the  Commission  at  least 
thirty  (30)  days  after  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 


poration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

Issued:  October  18, 1972. 

By  the  Commission. 

[sealI  Charles  A.  Tobin, 

Secretary. 

Attachment  A 

AJac  Trans.,  50  Lawrence  Avenue.  Brooklyn, 
NY. 

All-O-Matlc,  2009  Jericho  Turnpike,  New 
Hyde  Park,  NY. 

Alloy,  3205  South  Shields  Avenue,  Chicago, 
IL. 

Anchor  Industries,  Inc.,  1725  London  Road, 
Cleveland,  OH  44112. 

Approved  Machinery  Corp.,  Post  Office  Box 
1231,  Natchez.  MS  39120. 

Ashco  Automotive,  Inc.,  628  East  Second 
Street,  Muscle  Shoals,  AL  35660. 

Autollte  Ford  Parts  Division,  Private  Brand 
Sales,  Poet  Office  Box  3000,  Livonia  MI. 
Barney  &  White  Auto  Parts  Co.,  1009  Mc¬ 
Kinley  Avenue,  Columbus,  OH. 

Borg  Warner  Service  Parts  Co.,  11046  Oage 
Avenue,  Franklin  Park,  IL  60131. 

C.  E.  Conover  (Parker  Products),  2800  Bristol 
Pike,  Cornwell  Heights,  PA  19020. 

Chicago  Rawhide,  900  North  State  Street, 
Elgin,  IL  60121. 

Clevlte  Graphite  Bronze,  Division  of  Replace¬ 
ment  Sales,  17000  St.  Claire  Avenue,  Cleve¬ 
land.  OH. 

Duro  Engineering  St  Manufacturing  Division, 
Republic  Corp.,  14108  Towne  Avenue,  Los 
Angeles,  CA  90061. 

Excell  &  Trio  Auto  Parts,  3984  Mayfield, 
Cleveland,  OH. 

Excell  &  West  Side  Auto,  622  West  Main, 
Springfield,  OH. 

F.  D.  Famum  Co.,  Post  Office  Box  327, 
Necedah.  WI  64646. 

Federal  Mogul  Division,  Post  Office  Box  1966, 
Detroit,  MI  48236. 

Fleet  Transmission,  4960  Rising  Sun  Avenue, 
Philadelphia.  PA. 

General  Transmission  Co.,  1622  Grand  River, 
Detroit,  MI. 

Hayden  Trans.  Cooler  Co.,  Post  Office  Box 
4278,  Riverside,  CA. 

Holley  Carburetor,  11955  East  Nine  Mile 
Road,  Warren,  MI. 

Johnson  Bronze,  New  Castle,  PA. 

Kelsey  Hayes,  3848  Huron  River  Road, 
Romulus,  MI. 

Lempco  Industries,  Inc.,  6490  Dunham  Road. 
Cleveland,  OH. 

Lovell  Manufacturing  Co.,  1301  French  Street. 
Erie,  PA. 

National  Seal,  Poet  Office  Box  1966,  Detroit, 
MI. 

One  Stop  Auto  Parts,  12  Colvin  Avenue, 
Albany.  NY. 

Portland  Transmission  Warehouse,  1016 
Southeast  Hawthorne  Boulevard,  Portland, 
OR. 

Ravbestoe  Division,  Bridgeport,  Conn. 
Republic  Gear,  20200  East  Nine  Mile  Run, 
St.  Clair  Shores.  MI  48083. 

Robert  S.  Greenfield  Corp.,  218-26  Hempstead 
Avenue.  Queens  Village,  NY. 

Sealed  Power  Corp.,  2001  Sanford  Street, 
Muskegon,  MI. 

United  Motors  Service,  1735  Jersey  Avenue, 
North  Brunswick,  NJ. 

Van  Buren  Automotive  Products.  Inc.,  Route 
112  Port  Jefferson  Station,  Long  Island, 
NY. 

Vasco  Sales  Co.,  Post  Office  Box  38,  Vassar. 
MI. 

Wausau  Motor  Parts.  Schofield,  Wls. 

X-Cell  Industries,  505  West  Nine  Mile  Road. 
Hazel  Park,  MI. 


Letto  "A” 

( OFFICIAL  AAMCO  STATIONERY) 

Gentlemen:  The  Federal  Trade  Commis¬ 
sion  has  entered  an  order  against  AAMCO 
Automatic  Transmissions,  Inc.  (AAMCO) 
which  prohibits  It  from  requiring  Its  trans¬ 
mission  franchisees  to  purchase  only  from 
AAMCO  the  mechanical  equipment  and 
transmission  parts  our  franchisees  use  In 
their  automotive  transmission  business.  A 
copy  of  this  order  Is  attached. 

The  order  permits  AAMCO  to  require  Its 
franchisees  to  limit  their  purchases  of  parts 
and  equipment  to  those  parties  who  qualify 
under  the  following  AAMCO  Quality  Control 
Program  or  to  purchase  such  parts  and 
equipment  from  AAMCO.  We  shall  formulate 
and  publish  standards  for  a  quality  control 
program  whereby  the  transmission  parts  are 
tested  and  Inspected  by  vendors  prior  to  sale. 
In  addition  we  will  publish  specifications  for 
new  and  rebuilt  transmission  parts  and 
equipment.  A  description  of  the  quality  con¬ 
trol  program  and  the  specifications  shall  be 
made  available  to  manufacturers  and  sup¬ 
pliers  which  request  them.  Companies  which 
follow  the  quality  control  procedures  and 
specifications  shall  be  placed  on  an  approved 
manufacturer's  list  for  such  parts  or  equip¬ 
ment.  This  list  will  be  published  In  an 
AAMCO  publication  every  8  months. 

The  AAMCO  franchisees  are  required  to 
submit  to  AAMCO  sufficient  Information  to 
enable  AAMCO  to  determine  If  such  fran¬ 
chisees  are  using  equipment,  merchandise, 
and  new  and  rebuilt  transmission  parts 
which  comply  with  the  procedures  set  forth 
In  this  order. 

AAMCO’s  franchisees  are  free  to  purchase 
parts  and  equipment  only  from  those  vendors 
on  the  approved  manufacturers  list  and  from 
AAMCO. 

Sincerely  yours, 

Robert  Morgan. 

[FR  Doc.72-19947  Filed  11-20-72:8:45  am] 


[Docket  C-2303] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Danube  Carpet  Mills,  Inc.,  and 
Carl  D.  Hagaman 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear : 
§  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  8 tat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  16  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Danube  Carpet 
Mills,  Inc.  et  al.,  Fort  Oglethorpe,  Ga.,  Docket 
No.  C-2303,  Oct.  13.  1972] 

In  the  Matter  of  Danube  Carpet  Mills, 
Inc.,  a  Corporation,  and  Carl  D. 
Hagaman,  Individually  and  as  an 
Officer  of  the  Corporation 

Consent  order  requiring  a  Port  Ogle¬ 
thorpe,  Ga.,  manufacturer  and  seller  of 
carpets  and  rugs,  among  other  things  to 
cease  manufacturing  for  sale,  selling,  im¬ 
porting,  or  distributing  any  product,  fab¬ 
ric,  or  related  material,  which  fails  to 
conform  to  an  applicable  standard  of 
flammability  or  regulation  issued  or 
amended  under  the  provisions  of  the 
Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 
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It  is  ordered,  That  respondent  Danube 
Carpet  Mills,  Inc.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
respondent  Carl  D.  Hagaman,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  agents,  represent¬ 
atives,  and  employees  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  do  forthwith  cease  and  de¬ 
sist  from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  import¬ 
ing  into  the  United  States,  or  introduc¬ 
ing,  delivering  for  introduction,  trans¬ 
porting  or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod¬ 
uct,  fabric,  or  related  material;  or  manu¬ 
facturing  for  sale,  selling,  or  offering  for 
sale,  any  product  made  of  fabric  or  re¬ 
lated  material  which  has  been  shipped  or 
received  in  commerce,  as  “commerce,” 
“product,”  “fabric,”  and  “related  mate¬ 
rial”  are  defined  in  the  Flammable  Fab¬ 
rics  Act,  as  amended,  which  product,  fab¬ 
ric  or  related  material  fails  to  conform  to 
an  applicable  standard  or  regulation 
continued  in  effect,  issued  or  amended 
under  the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de¬ 
livered  the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  either  process  the  prod¬ 
ucts  which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flamma¬ 
bility  tinder  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  products. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ¬ 
ing  setting  forth  the  respondents’  inten¬ 
tions  as  to  compliance  with  this  order. 

This  special  report  shall  also  advise 
the  Commission  fully  and  specifically 
concerning:  (1)  The  identity  of  the  prod¬ 
ucts  which  gave  rise  to  the  complaint, 
(2)  the  identity  of  the  purchasers  of  said 
products,  (3)  the  amount  of  said  prod¬ 
ucts  on  hand  and  in  the  channels  of 
commerce,  (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  the  results 
thereof,  (5)  any  disposition  of  said  prod¬ 
ucts  since  April  27,  1972,  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flam¬ 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod¬ 
ucts,  and  the  results  of  such  action.  Re¬ 
spondents  will  submit  with  their  report, 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commission  for  test¬ 
ing  a  sample  of  any  such  carpet  or  rug. 


It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obliga¬ 
tions  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  dis¬ 
continuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such 
notice  shall  include  respondent’s  cur¬ 
rent  business  or  employment  in  which 
he  is  engaged  as  well  as  a  description 
of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  filed  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Issued:  October  13, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.72-19948  Filed  11-20-72:8:45  am) 


[Docket  No.  C-2304] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Kefalas  Bros,  et  al. 

Subpart — Invoicing  products  falsely: 
8  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  Products  Label¬ 
ing  Act;  §  13.1255  Manufacture  or  prep¬ 
aration:  13.1255-30  Fur  Products  La¬ 
beling  Act.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1590 
Composition:  13.1590-30  Fur  Products 
Labeling  Act;  §  13.1623  Formal  regula¬ 
tory  and  statutory  requirements:  13.- 
1623-30  Fur  Products  Labeling  Act; 
8  13.1685  Nature:  13.1685-35  Fur 
Products  Labeling  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  8  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35  Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8.  65  Stat.  179;  15  UJ9.C.  46.  69f)  [Cease 
and  desist  order,  Kefalas  Bros,  et  al.,  New 
York,  N.Y.,  Docket  No.  C-2304,  Oct.  16,  1972] 


In  the  Matter  of  Kefalas  Bros.,  a  Part¬ 
nership,  and  John  Kefalas  and  Harry 
Kefalas  Individually  and  as  Copart¬ 
ners  Trading  as  Kefalas  Bros. 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products, 
among  other  things  to  cease  misbranding 
and  falsely  invoicing  its  merchandise. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Kefalas 
Bros.,  a  partnership,  and  John  Kefalas 
find  Harry  Kefalas,  individually,  and 
as  copartners,  trading  as  Kefalas  Bros., 
or  any  other  name  or  names  and  re¬ 
spondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
the  introduction,  or  manufacture  for  in¬ 
troduction,  into  commerce,  or  the  sale, 
advertising,  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation  or  distribu¬ 
tion  in  commerce,  of  any  fur  product;  or 
in  connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  any  fur 
product,  which  is  made  in  whole,  or  in 
part  of  fur,  which  has  been  shipped  or 
received  in  commerce,  as  the  terms  “com¬ 
merce,”  “fur,”  and  “fur  product,”  are  de¬ 
fined  in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  impli¬ 
cation,  on  labels  that  the  fur  contained 
in  any  fur  product  is  natural  when 
the  fur  contained  therein  is  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  of  the  information  required 
to  be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act. 

3.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  set  forth  on  an 
invoice  the  item  number  or  mark  as¬ 
signed  to  such  fur  product. 

It  is  further  ordered,  That  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Comm* -‘don  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents’  cur¬ 
rent  business  or  employment  in  which 
they  are  engaged  as  well  as  a  description 
of  their  duties  and  responsibilities. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order. 

Issued:  October  16, 1972. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-19949  Filed  11-20-72:8:45  am] 
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(Docket  No.  C-2301] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Sanford  Levinson  et  al. 

Subpart — Advertising  falselv  or  mis¬ 
leading:  S  Business  status,  advantages, 
or  connections:  13.15-265  Service:  13.- 
15-275  Stock,  product,  or  service: 

§  13.70  Fictitious  or  misleading  guaran¬ 
tees;  8 13.73  Formal  regulatory  and  sta¬ 
tutory  requirements;  13.73-92  Truth  in 
Lending  Act;  8 13.155  Prices;  13.155-33 
Demonstration  reductions;  13.155-40 
Exaggerated  as  regular  and  customary; 
13.155-95  Terms  and  conditions:  13.- 
155-95(a)  Truth  in  Lending  Act; 
8 13.180  Quantity;  13.180-30  In  stock; 
8  13.225  Services.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Business 
Status,  Advantages,  or  Connections: 
§  13.1553  Services;  8  13.1560  Stock, 
product,  or  service;  — Goods:  8  13.1623 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1623-95  Truth  in  Lending 
Act;  8  13.1647  Guarantees;  8 13.1720 
Quantity;  — Prices:  8  13.1805  Exagger¬ 
ated  as  regular  and  customary;  8  13.1823 
Terms  and  conditions :  13.1 823-20  Truth 
in  Lending  Act.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  8  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  8  13.1857  Instru¬ 
ments’  sale  to  finance  companies; 
8  13.1892  Sales  contract,  right-to - 
cancel  provision;  8  13.1905  Terms  and 
conditions:  13.1905-60  Truth  in  Lend¬ 
ing  Act.  Subpart — Offering  unfair,  im¬ 
proper,  and  deceptive  inducements  to 
purchase  or  deal:  8  13.1985  Individual’s 
special  selection  or  situation. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  48.  Interpret 
or  apply  aec.  5,  38  8tat.  719,  as  amended, 
82  8 tat.  146,  147;  15  UJ3.C.  46,  1601-1606) 
[Cease  and  desist  order,  Sanford  Levinson, 
etc.,  Akron,  Ohio,  Docket  No.  C-2301,  Oct.  6, 
1972] 

In  the  Matter  of  Sanford  Levinson,  Also 
Known  as  Morris  Cohen,  Stanley 
Lewis,  etc.,  an  Individual,  Trading 
and  Doing  Business  as  Shangri-La 
Industries,  M  Oder  n  Decorators 
American  Distributors  and  Decora¬ 
tors,  etc. 

Consent  order  requiring  a  retailer  of 
swimming  pools  and  other  articles  of 
merchandise,  whose  last  known  place  of 
business  was  in  Akron,  Ohio,  among 
other  things  to  cease  misrepresenting 
his  stock  on  hand  and  willingness  to  per¬ 
form  advertised  services;  disparaging  or 
refusing  to  sell  any  products  or  services 
advertised;  using  deceptive  or  misleading 
representations  to  obtain  prospective 
customers;  misrepresenting  prices  as 
usual  or  customary  unless  the  represen¬ 
tation  is  true;  and  failing  to  disclose  to 
customers  such  information  as  is  re¬ 
quired  by  Regulation  Z  of  the  Truth  in 
Lending  Act.  Respondent  is  also  required 
to  include  on  the  face  of  its  notes  a 
notice  that  a  subsequent  holder  may 
take  over  the  note  and  the  customer 
may  still  be  required  to  pay  the  instru- 
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ment  of  indebtedness  even  if  the  pur¬ 
chase  contract  is  not  fulfilled. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Count  I.  It  is  ordered.  That  respond¬ 
ent  Sanford  Levinson,  also  known  as 
Morris  Cohen,  Stanley  Lewis,  or  any 
other  assumed  name  or  names,  an  indi¬ 
vidual  trading  and  doing  business  as 
Shangri-La  Industries,  Modem  Decora¬ 
tors,  American  Distributors  and  Decora¬ 
tors.  or  any  other  trade  name  or  names, 
and  respondent’s  agents,  representatives, 
and  employees,  directly  or  indirectly, 
orally  or  in  writing,  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  dis¬ 
tribution  and  installation  of  swimming 
pools  or  any  other  product  or  service,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Advertising  or  offering  any  swim¬ 
ming  pools  or  any  other  products  or 
services  for  sale  for  the  purpose  of  ob¬ 
taining  leads  or  prospects  for  the  sale 
of  different  products  or  services,  unless 
respondent  maintains  an  adequate  and 
readily  available  stock  of  said  products 
or  is  readv,  willing  and  able  to  perform 
said  services. 

2.  Disparaging,  in  anv  manner,  or  re¬ 
fusing  to  sell,  anv  swimming  pool,  or  any 
other  products  or  services  advertised  by 
respondent. 

3.  Using  anv  advertising,  sales  plan  or 
procedure  involving  the  use  of  false,  de¬ 
ceptive  or  misleading  statements  or  rep¬ 
resentations  which  are  designed  to  ob¬ 
tain  leads  or  prospects  for  the  sale  of 
swimming  pools  or  any  other  product  or 
service. 

4.  Representing  that  any  swimming 
pools  or  other  products  or  services  are 
offered  for  sale  when  such  offer  is  not 
a  bona  fide  offer  to  sell  said  swimming 
pools  or  other  products  or  services. 

5.  Representing  that  the  special  swim¬ 
ming  pool  decks  which  are  advertised 
are  available  for  sale  from  respondent’s 
salesmen. 

6.  Representing  that  the  swimming 
pools,  or  anv  other  products  or  services 
are  nationally  advertised  in  leading 
magazines,  tinless  magazine  advertise¬ 
ments  featuring  such  products  are  circu¬ 
lated  to  a  national  market. 

7.  Representing  that  anv  amount  is 
respondent’s  usual  and  customarv  retail 
price  of  swimming  pools  or  any  other 
product  or  service,  unless  the  amount  is 
the  price  at  which  the  merchandise  has 
been  usuallv  sold  at  retail  bv  respondent 
in  the  regular  course  of  business. 

8.  Repesentlng  that  the  swimming 
pools,  or  any  other  products  are  mainte¬ 
nance  free,  or  words  of  similar  meaning 
and  import. 

9.  Representing  that  the  Aquamate 
Swimming  Pool  can  be  used  as  an  ice 
skating  pond  during  the  winter  months, 
or  that  any  product  can  be  used  for  other 
than  its  primary  purpose,  unless  the 
respondent  fully  discloses  all  problems 
related  to  such  secondary  uses. 
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10.  Representing  that  the  home  of  any 
of  respondent’s  customers  or  prospective 
customers  for  swimming  pools  or  other 
products  or  services  has  been  selected 
to  be  used  or  will  be  used  as  a  “model 
home”  or  otherwise  for  advertising  or 
sales  purposes. 

11.  Representing  that  any  allowance, 
discount  or  commission,  in  the  form  of 
cash,  merchandise  or  services,  is  granted 
by  respondent  to  purchasers  of  swimming 
pools  or  any  other  product  or  service  in 
return  for  permitting  the  premises  on 
which  respondent’s  products  are  installed 
or  services  are  performed  to  be  used  for 
“model  home”  or  demonstration  pur¬ 
poses. 

12.  Using  the  term  “guarantee”  or  any 
term  of  similar  import  or  meaning  in  any 
advertising  or  sales  presentation  for 
swimming  pools  or  other  products  or 
services,  unless  the  purchaser  of  such 
swimming  pool  or  other  products  or  serv¬ 
ices  is  accorded  full  satisfaction  includ¬ 
ing  the  right  to  cancel  the  contract  and 
obtain  a  full  refund  for  failure  to  honor 
the  guarantee. 

13.  Representing  that  any  of  respond¬ 
ent’s  products  and  installations  are  guar¬ 
anteed,  unless  the  nature  and  extent  of 
the  guarantee,  the  identity  of  the  guar¬ 
antor,  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
fully  and  conspicuously  disclosed  in  im¬ 
mediate  conjunction  therewith;  or  mak¬ 
ing  any  direct  or  implied  representation 
that  any  of  respondent’s  products  or  in¬ 
stallations  are  guaranteed  unless,  in  each 
instance,  a  written  guarantee  is  given  to 
the  purchaser  containing  provisions  fully 
equivalent  to  those  contained  in  such 
representations,  and  unless  respondent 
promptly  fulfills  all  of  his  obligations 
under  the  represented  terms  of  such 
guarantee. 

14.  Representing  that  respondent  will 
honor  the  guarantee  by  providing  service 
for  any  defects  in  the  swimming  pool  or 
its  related  equipment,  or  any  other  prod¬ 
uct  or  service  unless  respondent  has 
provided  for  the  manpower,  tools,  equip¬ 
ment,  and  other  facilities  necesary  to 
honor  such  guarantees,  and  unless  re¬ 
spondent  does,  in  fact,  honor  such 
guarantees. 

15.  Failing  to  incorporate  the  follow¬ 
ing  statement  on  the  fact  of  all  sales 
contracts,  all  notes,  or  other  instruments 
of  indebtedness  executed  by  or  on  behalf 
of  respondent’s  customers,  with  such  con¬ 
spicuousness  and  clarity  as  is  likely  to  be 
read  and  understood  by  the  purchaser: 

“None* 

“If  you  are  obtaining  credit  In  connection 
with  this  purchase,  you  will  be  required  to 
sign  a  promissory  note,  a  sales  contract,  or 
other  Instrument  of  Indebtedness,  which 
may  be  purchased  from  the  seller  by  a  bank, 
finance  company,  or  any  other  third  party. 
If  such  Is  the  case,  you  will  be  required  to 
make  vour  payments  to  someone  other  than 
the  seller.  You  should  be  aware  that  If  this 
happens  you  may  have  to  pay  the  note,  con¬ 
tract.  or  other  Instrument  of  Indebtedness 
In  full  to  lte  new  owner  even  If  your  purchase 
contract  Is  not  fulfilled." 
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It  is  further  ordered,  That  respondent 
devote  twenty-five  percent  (25%)  of  all 
advertising  in  newspapers,  magazines, 
and  other  such  media  as  may  be  used  to 
advertise  swimming  pools  or  any  other 
product  or  service,  to  a  statement  that 
the  Federal  Trade  Commission  has  ques¬ 
tioned  respondent's  advertising  prac¬ 
tices,  such  statement  to  appear  in  all  ad¬ 
vertising  for  1  year  after  the  effective 
date  of  this  order. 

Count  II.  It  is  ordered,  That  respond¬ 
ent  Sanford  Levinson,  also  known  as 
Morris  Cohen,  Stanley  Lewis,  or  any 
other  assumed  name  or  names,  an  in¬ 
dividual  trading  and  doing  business  as 
Shangri-La  Industries,  Modem  Deco¬ 
rators,  American  Distributors  and  Deco¬ 
rators,  or  any  other  trade  name  or 
names,  and  respondent’s  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  the  extension  of  con¬ 
sumer  credit  or  advertisement  to  aid, 
promote,  or  assist,  directly  or  indirectly, 
in  any  extension  of  consumer  credit,  as 
“consumer  credit”  and  ‘‘advertisement” 
are  defined  in  Regulation  Z  (12  CFR 
Part  226)  of  the  Truth  in  Lending  Act 
(Public  Law  90-321,  15  U.S.C.  1601  et 
seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accrue  if 
different  from  the  date  of  the  transac¬ 
tion,  as  prescribed  by  §  226.8(b)  (1)  of 
Regulation  Z. 

2.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z,  as  pre¬ 
scribed  by  §  226.8(b)  (2)  of  Regulation  Z. 

3.  Failing  to  use  the  term  “cash  down- 
payment”  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  prescribed  by  §  226.8(c) 
(2)  of  Regulation  Z. 

4.  Failing  to  use  the  term  "unpaid  bal¬ 
ance  of  cash  price”  to  describe  the  dif¬ 
ference  between  the  cash  price  and  the 
total  downpayment,  as  prescribed  by 
f  226.8(c)(3)  of  Regulation  Z. 

5.  Failing  to  use  the  term  “finance 
charge”  to  describe  the  sum  of  all  charges 
required  by  §  226.4  of  Regulation  Z 
to  be  included  therein,  as  prescribed  by 
§  226.8(c)  (8)  (i)  of  Regulation  Z. 

6.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  included 
in  the  amount  financed  but  which  are 
not  part  of  the  finance  charge,  and  the 
finance  charge,  and  to  describe  that  stun 
as  the  “deferred  payment  price,"  as  pre¬ 
scribed  by  §  226.8(b)  (8)  (U)  of  Regula¬ 
tion  Z. 

7.  Failing  to  obtain  a  specifically  dated 
and  separately  signed,  affirmative,  writ¬ 
ten  statement  from  the  customer  indicat¬ 
ing  his  desire  to  obtain  insurance  cover¬ 
age,  after  the  customer  received  written 
disclosure  of  the  cost  of  such  insurance, 
as  prescribed  by  8  226.4(a)  (5)  (ii)  of 
Regulation  Z. 

8.  Failing  to  give  notice  of  the  custom¬ 
er’s  right  to  rescind  the  transaction  by 
furnishing  the  customer  with  two  copies 
of  the  notice  in  the  form  as  set  forth  in 
8  226.9(b)  of  Regulation  Z,  as  prescribed 
by  8  226.9  of  Regulation  Z. 


9.  Failing  to  delay  performance  of  the 
subject  matter  of  the  transaction,  as  pre¬ 
scribed  by  8  226.9(c)  (4)  of  Regulation  Z. 

10.  Failing,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordance 
with  8  226.4  and  8  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amount  prescribed  by  88  226.6,  226.8,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered,  That  respondent 
shall  forthwith  deliver  a  copy  of  this  or¬ 
der  to  cease  and  desist  to  all  present  and 
future  personnel  engaged  in  the  offering 
for  sale  or  sale  of  swimming  pools,  swim¬ 
ming  pool  accessories,  services,  or  other 
products,  and  in  the  consummation  of 
any  extension  of  consumer  credit,  or  in 
any  aspect  of  preparation,  creation,  or 
placing  of  advertising,  and  that  respond¬ 
ent  secure  a  signed  statement  acknowl¬ 
edging  the  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered,  That  the  indi¬ 
vidual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged,  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  the  order  to  cease 
and  desist  contained  herein. 

By  the  Commission. 

Issued:  October  6, 1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-19950  Filed  11-20-72:8:45  am] 
[Docket  No.C-2302] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

U.S.  Homes,  Inc.,  and  Robert  G. 

Sandler 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  8  13.70  Fictitious  or  mislead¬ 
ing  guarantees.  Subpart — Misrepresent¬ 
ing  oneself  and  goods — Goods:  8 13  1647 
Guarantees.  Subpart — Offering  unfair, 
improper,  and  deceptive  inducements  to 
purchase  or  deal:  8  13.1980  Guarantee, 
in  general. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Inter¬ 
prets  or  applies  sec.  6,  38  Stat.  719,  as  amend¬ 
ed;  15  US.C.  46)  [Cease  and  desist  order, 
UjS.  Hornes,  Inc.  et  al..  Des  Moines.  Iowa, 
Docket  No.  C-2302,  Oct.  11, 1972[ 

In  the  Matter  of  U.S.  Homes,  Inc  ,  a  Cor¬ 
poration,  and  Robert  G.  Sandler,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Des  Moines, 
Iowa,  firm  selling  custom-built  homes 
and/or  “package  homes,”  among  other 
things  to  cease  representing  that  its 


products  are  guaranteed  unless  the  na¬ 
ture,  extent,  and  duration  of  the  guaran¬ 
tee  and  the  identity  of  and  the  manner  in 
which  the  guarantor  will  perform  there¬ 
under  are  clearly  and  conspicuously  dis¬ 
closed. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered,  That  respondents  U.S. 
Homes,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  Robert  G.  Sandler,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  agents,  representatives,  em¬ 
ployees,  successors,  and  assigns,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer¬ 
ing  for  sale,  sale,  or  distribution  of  cus¬ 
tom  built  homes  and/or  “package 
homes,”  or  other  products,  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

Representing  by  any  means,  directly 
or  by  Implication,  that  respondents’ 
products  are  guaranteed  unless  the  na¬ 
ture,  extent,  and  duration  of  the  guaran¬ 
tee,  the  identity  of  the  guarantor  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder  are  clearly  and  con¬ 
spicuously  disclosed;  and  unless  respond¬ 
ents  promptly  and  fully  perform  all  of 
their  obligations  and  requirements,  di¬ 
rectly  or  impliedly  represented,  under 
the  terms  of  each  such  guarantee. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued:  October  11,  1972. 

[seal)  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-19951  Filed  11-20-72:8:45  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ5.  72-258] 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

Deposit  of  Estimated  Duties;  Correction 

Treasury  Decision  72-258,  published  in 
the  Federal  Register  on  September  27, 
1972  (37  F.R.  20170) ,  gave  notice  of  the 
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adoption  of  the  revision  of  Part  158,  re¬ 
lating  to  relief  from  duties  on  merchan¬ 
dise  lost,  damaged,  abandoned,  or  ex¬ 
ported,  and  conforming  changes  in  other 
parts  of  the  Customs  regulations. 

At  the  end  of  the  document  under  Part 
8 — Liability  for  Duties;  Entry  of  Im¬ 
ported  Merchandise,  the  statement  in 
the  second  line  of  amendatory  paragraph 
2,  referring  to  §  8.28(b) r,  “subpart  A  of 
section  158"  is  corrected  to  read  “subpart 
A  of  Part  158.” 

[seal!  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved :  November  10, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of 
the  Treasury. 

(FR  Doc.73-30041  Filed  ll-20-72;8:53  ami 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  2— ADMINISTRATION  FUNC¬ 
TIONS,  PRACTICES,  AND  PROCE¬ 
DURES 

Subpart  H — Delegations  of  Authority 

Delegations  Regarding  Informal 
Hearings  and  Review  Boards 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  701 

(a) ,  52  Stat.  1055;  21  U.S.C.  371(a) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120),  S  2.121  is  amended  in  paragraph 

(b)  to  expand  and  clarify  the  delega¬ 
tions  of  authority  in  accordance  with 
Food  and  Drug  Administration  policy  and 
the  assignment  of  new  functions. 

Accordingly,  9  2.121  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  2.121  Redelegationa  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 

•  •  •  •  • 

(b)  Delegations  regarding  informal 
hearings  and  review  boards.  (1)  The  Di¬ 
rectors  and  Deputy  Directors  of  Bureaus, 
Regional  Food  and  Drug  Directors,  and 
Deputy  Regional  Food  and  Drug  Direc¬ 
tors  are  authorized  to  designate  officials 
to  hold  informal  hearings  which  relate  to 
their  assigned  functions  under  sections 
305,  404(b),  and  801(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  sections  7 
and  14  of  the  Federal  Hazardous  Sub¬ 
stances  Act,  and  section  5  of  the  Federal 
Import  Milk  Act.  Officials  so  designated 
are  delegated  authority  contemplated  by 
section  1  of  the  Act  of  January  31,  1925 
(ch.  124,  43  Stat.  803) ;  sections  12  to  15 
of  Reorganization  Plan  No.  IV,  effective 
June  30, 1940;  Reorganization  Plan  No.  1 
of  1953,  effective  April  11, 1953;  and  sec¬ 
tion  556(c)  of  title  5  U.S.C.  (80  Stat. 
386),  to  administer  to  or  take  from  any 
person  an  oath,  affirmation,  affidavit,  or 
deposition  for  use  in  any  prosecution  or 


proceeding  under  or  in  enforcement  of 
any  law  as  cited  in  this  section. 

(2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies  are  authorized 
to  appoint  review  boards  as  provided  by 
§  273.233  of  this  title  (21  CFR  273.233) . 

*  •  *  •  • 
Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-21-72). 

(Sec.  701(a),  53  Stat.  1055;  31  U.S.C.  371(a)) 
Dated:  November  14, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.73-19954  Filed  11-30-73:8:46  am] 


PART  2— ADMINISTRATIVE  FUNC¬ 
TIONS,  PRACTICES,  AND  PROCE¬ 
DURES 

Subpart  H — Delegations  of  Authority 

Disclosure  or  Official  Records 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  701 
(a) ,  52  Stat.  1055;  21  U.S.C.  371  (a) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120) ,  9  2.121,  is  amended  in  paragraph 
(e)  to  update  the  delegations  of  au¬ 
thority  regarding  the  disclosure  of  offi¬ 
cial  records  required  by  changes  in  the 
titles  of  some  organizations  and  the  addi¬ 
tion  of  new  organizations. 

Accordingly,  9  2.121  1s  amended  by  re¬ 
vising  paragraph  (e)  as  follows: 

§  2.121  Redelegationa  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 

•  •  •  *  • 

(e)  Delegations  regarding  disclosure  of 
official  records.  (1)  The  following  officials 
are  authorized  to  make  determinations 
to  disclose  official  records  and  informa¬ 
tion  in  accordance  with  9  4.1  of  this 
chapter. 

(i)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs,  the  Director  and 
Deputy  Director  of  the  Office  of  Compli¬ 
ance  of  that  Bureau,  and  the  Director 
and  Deputy  Director  of  the  Division  of 
Regulatory  Operations  of  the  Office  of 
Compliance  of  that  Bureau. 

(ii)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods,  the  Director  and 
Associate  Director  of  the  Office  of  Com¬ 
pliance  of  that  Bureau,  and  the  Director 
of  the  Division  of  Regulatory  Guidance 
of  the  Office  of  Compliance  of  that 
Bureau. 

(ill)  The  Director  and  Deputy  Di¬ 
rector  of  the  Bureau  of  Veterinary  Medi¬ 
cine  and  the  Director  and  Deputy  Direc¬ 
tor  of  the  Division  of  Compliance  of  that 
Bureau. 

(iv)  The  Director  and  Deputy  Direc¬ 
tor  of  the  Bureau  of  Product  Safety  and 
the  Director  of  the  Division  of  Compli¬ 
ance  of  that  Bureau. 

(v)  The  Director  and  Deputy  Direc¬ 
tor,  Bureau  of  Radiological  Health,  the 
Director  of  the  Division  of  Electronic 
Products,  and  the  Director  of  the  Office 
of  Criteria  and  Standards  of  that 
Bureau. 


(vi)  The  Director  and  Deputy  Direc¬ 
tor  of  the  Bureau  of  Biologies,  the  As¬ 
sociate  Director  for  Regulatory  and  Ad¬ 
ministrative  Management,  and  the  Di¬ 
rector  of  the  Office  of  Compliance  of 
that  Bureau. 

(2)  The  Chief  of  the  Drug  Registra¬ 
tion  Section  of  the  Division  of  Regula¬ 
tory  Operations.  Office  of  Compliance, 
Bureau  of  Drugs,  is  authorized  to  sign 
affidavits  regarding  the  presence  or  ab¬ 
sence  of  records  of  Registration  of  Drug 
Establishments. 

(3)  The  Chief  of  the  Records  Section 
of  the  Administrative  Services  Branch, 
Division  of  General  Services,  Office  of 
the  Associate  Commissioner  for  Admin¬ 
istration,  is  authorized  to  sign  affidavits 
regarding  the  presence,  or  absence  of 
records  in  the  flies  of  that  section. 

•  •  *  •  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-21-72). 

(Sec.  701(a),  53  Stat.  1055;  31  U.S.C.  371(a)) 

Dated:  November  14,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-19953  Filed  11-30-73:8:46  am] 

SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Ipronidazole 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (43-477V)  filed  by 
Hoffmann  La  Roche,  Inc.,  Nutley,  N.J. 
07110,  proposing  amendments  to  the  reg¬ 
ulation  for  ipronidazole  to  provide  for 
its  additional  use  in  turkey  feed  for  the 
treatment  of  blackhead.  A  change  was 
also  proposed  in  the  assay  limits  for  fin¬ 
ished  feed  containing  the  higher  treat¬ 
ment  level  of  the  drug.  The  supplemental 
application  is  approved. 

The  regulation  is  also  amended  to 
clarify  the  conditions  of  use  for  the  drug 
and  to  delete  the  restriction  on  the  use 
of  bentonite  with  the  drug  in  turkey 
feeds. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
9  135e.56  is  amended  in  paragranh  (c). 
the  text  in  paragraph  (e)  is  deleted  and 
reserved  for  future  use,  and  the  table 
in  paragraph  (f)  is  amended  as  follows: 

§  135e.56  Ipronidazole. 

•  *  •  •  /  • 

(c)  Assay  limits.  Finished  feed  con¬ 
taining  0.00625  percent  ipronidazole  not 
less  than  75  percent  nor  more  than  125 
percent  of  labeled  amount.  Finished  feed 
containing  0.025  percent  ipronidazole 
not  less  than  80  percent  nor  more  than 
120  percent  of  labeled  amount.  Premix 
not  less  than  98  percent  nor  more  than 
115  percent  of  labeled  amount. 

•  •  •  •  • 

(e)  rRecervedl 

(f)  Conditions  of  use.  It  is  used  as 
follows: 
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Principal 

ingredient 


1.  Ipronidazolc. 


2.  Ipronidarole. 


S.  Ipronidatolc. 


Grams  per 
ton 


227 

(0.026%) 


Combined 

with— 

Grams  per 
ton 

a  a  a 

•  •  • 

a  a  a 

a  a  a 

Indications  for  use 


For  turkeys;  withdraw 
4  days  before 
slaughter.  Do  not  feed 
to  turkeys  producing 
eggs  for  food. 

For  turkeys;  withdraw 
4  days  before 
slaughter.  Do  not  feed 
to  turkeys  producing 
eggs  for  food. 

For  turkeys;  withdraw 
4  days  before 
slaughter.  Do  not  feed 
to  turkeys  producing 
eggs  for  food.  Feed 
for  7  days  at  the 
0.025  percent  level. 
Follow  treatment 
with  the  preventive 
level  (0.00625  per¬ 
cent)  of  lproiudazole. 


For  the  treatment  of 
blackhead  (bisto- 
moniasis)  in  turkeys. 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (11-21-72). 

(Sec.  512(1) ,  82  Stat.  347;  21  DS.C.  360b(l) ) 

Dated:  November  14, 1972. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 
(PR  Doc.72-19953  Plied  11-20-72:8:46  ami 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

[TJD.  7220] 

PART  1—  INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Recoveries  of  Damages  for  Antitrust 
Violations,  Etc. 

On  April  29,  1972,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ment  of  the  Income  Tax  Regulations 
(26  CFR  Part  1)  to  reflect  the  addition 
of  section  186  to  the  Internal  Revenue 
Code  of  1954  by  section  904  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  711)  was 
published  in  the  Federal  Register  (37 
F.R.  8674) .  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regu¬ 
lations  as  proposed  is  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraphs  (c)(2),  (c)(3)(i),  (d)(2), 
(d)(3),  and  (e)(1)  of  5  1.186-1,  as  set 
forth  in  the  notice  of  proposed  rule 
making  of  April  29,  1972,  are  revised  to 
read  as  set  forth  below. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  917;  26  UJ3.C.  7805) 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  November  15, 1972. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

§  1.186—1  Recoveries  of  damages  for 
antitrust  violations,  etc. 

(a)  Allowance  of  deduction.  Under 
section  186,  when  a  compensatory 


amount  which  is  included  in  gross  in¬ 
come  is  received  or  accrued  during  a 
taxable  year  for  a  compensable  injury, 
a  deduction  is  allowed  in  an  amount 
equal  to  the  lesser  of  (1)  such  com¬ 
pensatory  amount,  or  (2)  the  unrecov¬ 
ered  losses  sustained  as  a  result  of  such 
compensable  injury. 

(b)  Compensable  injury — (1)  In  gen¬ 
eral.  For  purposes  of  this  section,  the 
term  “compensable  injury’’  means  any 
of  the  injuries  described  in  subpara¬ 
graph  (2),  (3),  or  (4)  of  this  paragraph. 

(2)  Patent  infringement.  An  injury 
sustained  as  a  result  of  an  infringement 
of  a  patent  issued  by  the  United  States 
(whether  or  not  issued  to  the  taxpayer 
or  another  person  or  persons)  consti¬ 
tutes  a  compensable  injury.  The  term 
“patent  issued  by  the  United  States” 
means  any  patent  issued  or  granted  by 
the  United  States  under  the  authority  of 
the  Commissioner  of  Patents  pursuant  to 
35  U.S.C.  153. 

(3)  Breach  of  contract  or  of  fiduciary 
duty  or  relationship.  An  injury  sustained 
as  a  result  of  a  breach  of  contract  (in¬ 
cluding  an  injury  sustained  by  a  third 
party  beneficiary)  or  a  breach  of  fiduci¬ 
ary  duty  or  relationship  constitutes  a 
compensable  injury. 

(4)  Injury  suffered  under  certain  anti¬ 
trust  law  violations.  An  injury  sustained 
in  business,  or  to  property,  by  reason  of 
any  conduct  forbidden  in  the  antitrust 
laws  for  which  a  civil  action  may  be 
brought  under  section  4  of  the  Act  of 
October  15,  1914  (15  U.S.C.  15),  com¬ 
monly  known  as  the  Clayton  Act,  con¬ 
stitutes  a  compensable  injury. 

(c)  Compensatory  amount — (1)  In 
general.  For  purposes  of  this  section,  the 
term,  “compensatory  amount”  means  any 
amount  received  or  accrued  during  the 
taxable  year  as  damages  as  a  result  of 
an  award  in,  or  in  settlement  of,  a  civil 
action  for  recovery  for  a  compensable 
injury,  reduced  by  any  amounts  paid  or 
incurred  in  the  taxable  year  in  securing 


such  award  or  settlement.  The  term 
“compensatory  amount”  includes  only 
amounts  compensating  for  actual  eco¬ 
nomic  injury.  Thus,  additional  amounts 
representing  punitive,  exemplary,  or 
treble  damages  are  not  included  within 
the  term.  Where,  for  example,  a  tax¬ 
payer  recovers  treble  damages  under  sec¬ 
tion  4  of  the  Clayton  Act,  only  one- 
third  of  the  recovery  representing  eco¬ 
nomic  injury  constitutes  a  compensatory 
amount.  In  the  absence  of  any  indica¬ 
tion  to  the  contrary,  amounts  received 
in  settlement  of  an  action  shall  be 
deemed  to  be  a  recovery  for  an  actual 
economic  injury  except  to  the  extent 
such  settlement  amounts  exceed  actual 
damages  claimed  by  the  taxpayer  in 
such  action. 

(2)  Interest  on  a  compensatory 
amount.  Interest  attributable  to  a  com¬ 
pensatory  amount  shall  not  be  included 
within  the  term  “compensatory  amount." 

(3)  Settlement  of  a  civil  action  for 
damages — (i)  Necessity  for  an  action. 
The  term  “compensatory  amount"  does 
not  include  an  amount  received  or  ac¬ 
crued  in  settlement  of  a  claim  for  a  com¬ 
pensable  injury  if  the  amount  is  received 
or  accrued  prior  to  institution  of  an  ac¬ 
tion.  An  action  shall  be  considered  as 
instituted  upon  completion  of  service  of 
process,  in  accordance  with  the  laws  and 
rules  of  the  court  in  which  the  action 
has  been  commenced  or  to  which  the  ac¬ 
tion  has  been  removed,  upon  all  defend¬ 
ants  who  pay  or  incur  an  obligation  to 
pay  a  compensatory  amount. 

(ii)  Specifications  of  the  parties.  If  an 
action  for  a  compensable  injury  is  set¬ 
tled,  the  specifications  of  the  parties  will 
generally  determine  compensatory 
amounts  unless  such  specifications  are 
not  reasonably  supported  by  the  facts 
and  circumstances  of  the  case.  For  ex¬ 
ample,  the  parties  may  provide  that  the 
sum  of  $1,000  represents  actual  damages 
sustained  as  the  result  of  antitrust  vio¬ 
lations  and  that  the  total  amount  of  the 
settlement  after  the  trebling  of  damages 
is  $3,000.  In  such  case,  only  the  sum  of 
$1,000  would  be  a  compensatory  amount. 
In  the  absence  of  specifications  of  the 
parties,  the  complaint  filed  by  the  tax¬ 
payer  may  be  considered  in  determining 
what  portion  of  the  amount  of  the  settle¬ 
ment  is  a  compensatory  amount. 

(4)  Amounts  paid  or  incurred  in  se¬ 
curing  the  award  or  settlement.  For 
purposes  of  this  section,  the  term 
“amounts  paid  or  Incurred  in  the  tax¬ 
able  year  in  securing  such  award  or 
settlement”  shall  include  legal  expenses 
such  as  attorney’s  fees,  witness  fees,  ac¬ 
countant  fees,  and  court  costs.  Expenses 
incurred  in  securing  a  recovery  of  both 
a  compensatory  amount  and  other 
amounts  from  the  same  action  shall  be 
allocated  among  such  amounts  in  the 
ratio  each  of  such  amounts  bears  to  the 
total  recovery.  For  instance,  where  a  tax¬ 
payer  incurs  attorney’s  fees  and  other 
expenses  of  $3,000  in  recovering  $10,000 
as  a  compensatory  amount,  $5,000  as  a 
return  of  capital,  and  $25,000  as  punitive 
damages  from  the  same  action,  the  tax¬ 
payer  shall  allocate  $750  of  the  expenses 
to  the  compensatory  amount  (10,000/ 
40,000x3,000) ,  $375  to  the  return  of  capi¬ 
tal  (5,000/40,000  x  3,000).  and  $1,875  to 
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the  punitive  damages  (25 ,000/40,000 x 
3,000). 

(d)  Unrecovered  losses — (1)  In  gen¬ 
eral.  For  purposes  of  this  section,  the 
term  “unrecovered  losses  sustained  as  a 
result  of  such  compensable  injury”  means 
the  sum  of  the  amounts  of  the  net  oper¬ 
ating  losses  for  each  taxable  year  in 
whole  or  in  part  within  the  injury  period, 
to  the  extent  that  such  net  operating 
losses  are  attributable  to  such  compen¬ 
sable  injury,  reduced  by  (i)  the  sum  of 
any  amounts  of  such  net  operating  losses 
which  were  allowed  as  a  net  operating 
loss  carryback  or  carryover  for  any  prior 
taxable  year  under  the  provisions  of  sec¬ 
tion  172,  and  (11)  the  sum  of  any  amounts 
allowed  as  deductions  under  section  186 
(a)  and  this  section  for  all  prior  taxa¬ 
ble  years  with  respect  to  the  same  com¬ 
pensable  injury.  Accordingly,  a  deduc¬ 
tion  is  permitted  under  section  186(a) 
and  this  section  with  respect  to  net  oper¬ 
ating  losses  whether  or  not  the  period  for 
carryover  under  section  172  has  expired. 

(2)  Injury  period.  For  purposes  of  this 
section,  the  term  "injury  period”  means 

(i)  with  respect  to  an  infringement  of  a 
patent,  the  period  during  which  the  in¬ 
fringement  of  the  patent  continued,  (ii) 
with  respect  to  a  breach  of  contract  or 
breach  of  fiduciary  duty  or  relationship, 
the  period  during  which  amounts  would 
have  been  received  or  accrued  but  for 
such  breach  of  contract  or  breach  of  fidu¬ 
ciary  duty  or  relationship,  or  (iii)  with 
respect  to  injuries  sustained  by  reason  of 
a  violation  of  section  4  of  the  Clayton 
Act,  the  period  during  which  such  in¬ 
juries  were  sustained.  The  injury  period 
will  be  determined  on  the  basis  of  the 
facts  and  circumstances  of  the  taxpayer’s 
situation.  The  injury  period  may  include 
a  periods  before  and  after  the  period 
covered  by  the  civil  action  instituted. 

(3)  Net  operating  losses  attributable 
to  compensable  injuries.  A  net  operating 
loss  for  any  taxable  year  shall  be  treated 
as  attributable  (whether  actually  at¬ 
tributable  or  not)  to  a  compensable  in¬ 
jury  to  the  extent  the  compensable  in¬ 
jury  is  sustained  during  the  taxable  year. 
For  purposes  of  determining  the  extent 
of  the  compensable  injury  sustained 
during  a  taxable  year,  a  judgment  for  a 
compensable  injury  apportioning  the 
amount  of  the  recovery  (not  reduced  by 
any  amounts  paid  or  incurred  in  secur¬ 
ing  such  recovery)  to  specific  taxable 
years  within  the  injury  period  will  be 
conclusive.  If  a  judgment  for  a  com¬ 
pensable  injury  does  not  apportion  the 
amount  of  the  recovery  to  specific  tax¬ 
able  years  within  the  injury  period,  the 
amount  of  the  recovery  will  be  prorated 
among  the  years  within  the  injury  pe¬ 
riod  in  the  proportion  that  the  net  op¬ 
erating  loss  sustained  in  each  of  such 
years  bear  to  the  total  net  operating 
losses  sustained  for  all  such  years.  If  an 
action  is  settled,  the  specifications  of 
the  parties  will  generally  determine  the 
apportionment  of  the  amount  of  the  re¬ 
covery  unless  such  specifications  are  not 
reasonably  supported  by  the  facts  and 
circumstances  of  the  case.  In  the  ab¬ 
sence  of  specifications  of  the  parties,  the 
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amount  of  the  recovery  will  be  prorated 
among  the  years  within  the  injury  pe¬ 
riod  in  the  proportion  that  the  net  op¬ 
erating  loss  sustained  in  each  of  such 
years  bears  to  the  total  net  operating 
losses  sustained  for  all  such  years. 

(4)  Application  of  losses  attributable 
to  a  compensable  injury.  If  only  a  por¬ 
tion  of  a  net  operating  loss  for  any  tax¬ 
able  year  is  attributable  to  a  compensable 
injury,  such  portion  shall  (in  applying 
section  172  for  purposes  of  this  section) 
be  considered  to  be  a  separate  net  op¬ 
erating  loss  for  such  year  to  be  applied 
after  the  other  portion  of  such  net  op¬ 
erating  loss.  If,  for  example,  in  the  year 
of  the  compensable  injury  the  net  op¬ 
erating  loss  was  $1,000  and  the  amount 
of  the  compensable  injury  was  $600,  the 
amount  of  $400  not  attributable  to  the 
compensable  injury  would  be  used  first 
to  offset  profits  in  the  carryover  or 
carryback  periods  as  prescribed  by  sec¬ 
tion  172.  After  the  amount  not  attributa¬ 
ble  to  the  compensable  injury  is  used  to 
offset  profits  in  other  years,  then  the 
amount  attributable  to  the  compensable 
injury  will  be  applied  against  profits  in 
the  carryover  or  carryback  periods. 

(e)  Effect  on  net  operating  loss  carry¬ 
overs — (1)  In  general.  Under  section  186 
(e)  if  for  the  taxable  year  in  which  a 
compensatory  amount  is  received  or 
accrued  any  portion  of  the  net  operating 
loss  carryovers  to  such  year  is  attrib¬ 
utable  to  the  compensable  injury  for 
which  such  amount  is  received  or 
accrued,  such  portion  of  the  net  operat¬ 
ing  loss  carryovers  must  be  reduced  by 
the  excess,  if  any,  of  (i)  the  amount  com¬ 
puted  under  section  186(e)(1)  with  re¬ 
spect  to  such  compensatory  amount, 
over  (ii)  the  amount  computed  under 
section  186(e)  (2)  with  respect  to  such 
compensable  injury. 

(2)  Amount  computed  under  section 
186(e)  (1).  The  amount  computed  under 
section  186(e)  (1)  is  equal  to  the  deduc¬ 
tion  allowed  under  section  186(a)  with 
respect  to  the  compensatory  amount 
received  or  accrued  for  the  taxable  year. 

(3)  Amount  computed  under  section 
186(e)  (2).  The  amount  computed  under 
section  186(e)  (2)  is  equal  to  that  portion 
of  the  unrecovered  losses  sustained  as  a 
result  of  the  compensable  injury  with 
respect  to  which,  as  of  the  beginning  of 
the  taxable  year,  the  period  for  carry¬ 
over  under  section  172  has  expired  with¬ 
out  benefit  to  the  taxpayer,  but  only  to 
the  extent  that  such  portion  of  the  unre¬ 
covered  losses  did  not  reduce  an  amount 
computed  under  section  186(e)(1)  for 
any  prior  taxable  year. 

(4)  Increase  in  income  under  section 
172(b)  (2) .  If  there  is  a  reduction  for  any 
taxable  year  under  subparagraph  (1)  of 
this  paragraph  in  the  portion  of  the  net 
operating  loss  carryovers  to  such  year 
attributable  to  a  compensable  injury, 
then,  solely  for  purposes  of  determining 
the  amount  of  such  portion  which  may 
be  carried  to  subsequent  taxable  years, 
the  income  of  such  taxable  year,  as  com¬ 
puted  under  section  172(b)(2),  shall  be 
increased  by  the  amount  of  the  reduction 
computed  under  subparagraph  (1)  of 
this  paragraph,  for  such  year. 
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(f )  Illustration.  The  provisions  of  sec¬ 
tion  186  and  this  section  may  be  illus¬ 
trated  by  the  following  example: 

Example.  (1)  As  of  the  beginning  of  his  tax¬ 
able  year  1968,  taxpayer  A  has  a  net  operat¬ 
ing  loss  carryover  from  his  taxable  year  1966 
of  9550  of  which  9250  Is  attributable  to  a 
compensable  Injury.  In  addition,  he  has  a  net 
operating  loss  attributable  to  the  compen¬ 
sable  Injury  of  9150  with  respect  to  which 
the  period  for  carryover  under  section  172 
has  expired  without  benefit  to  the  taxpayer. 
In  1969,  he  receives  a  9100  compensatory 
amount  with  respect  to  that  Injury  and  he 
has  975  In  other  Income.  Thus,  A  has  gross 
Income  of  9175  and  he  Is  entitled  to  a  9100 
deduction  (the  compensatory  amount  re¬ 
ceived)  under  section  186(a)  and  this  section 
since  this  amount  Is  less  than  the  unre¬ 
covered  losses  sustained  as  a  result  of  the 
compensable  Injury  (9250  +  9150=  9400).  No 
portion  of  the  net  operating  loss  carryover 
to  the  current  taxable  year  attributable  to 
the  compensable  Injury  is  reduced  under  sec¬ 
tion  186(e)  since  the  amount  determined  un¬ 
der  section  186(e)  (1)  (9100)  does  not  ex¬ 
ceed  the  amount  determined  under  section 
186(e)  (2)  (9160).  Therefore,  A  applies  a  net 
operating  loss  carryover  of  9550  against  his 
remaining  income  of  975  and  retains  a  net 
operating  loss  carryover  of  9475  to  following 
years  of  which  amount  9250  remains  attrib¬ 
utable  to  the  compensable  Injury.  In  addi¬ 
tion,  he  retains  950  of  net  operating  losses 
attributable  to  the  compensable  Injury  with 
respect  to  which  the  period  for  carryover  un¬ 
der  section  172  has  expired  without  benefit 
to  the  taxpayer. 

(II)  In  1970,  A  receives  a  9200  compensa¬ 
tory  amount  with  respect  to  the  same  com¬ 
pensable  Injury  and  has  975  of  other  Income. 
Thus,  A  has  gross  Income  of  9275  and  he  Is 
entitled  to  a  9200  deduction  (the  compensa¬ 
tory  amount  received)  under  section  186(a) 
and  this  section  since  this  amount  Is  less 
than  the  remaining  unrecovered  loss  sus¬ 
tained  as  a  result  of  the  compensable  In¬ 
jury  (9250  +  950  =  9300).  The  net  operating 
loss  carryover  to  the  current  taxable  year  of 
9260  attributable  to  the  compensable  Injury 
Is  reduced  under  section  186(e)  by  9150, 
which  Is  the  excess  of  the  amount  deter¬ 
mined  under  section  186(e)(1)  (9200)  over 
the  amount  determined  under  section  186 
(e)  (2)  (650).  Therefore,  A  applies  net  oper¬ 
ating  loss  carryovers  of  9325  (9225  not  attrib¬ 
utable  to  the  compensable  Injury,  +9100 
attributable  to  such  Injury)  against  his  re¬ 
maining  Income  of  976.  A  retains  net  operat¬ 
ing  loss  carryovers  of  9260  for  following 
years,  of  which  amount  9100  Is  attributable 
to  the  compensable  Injury.  A  has  used  all 
of  his  net  operating  losses  attributable  to 
the  compensable  Injury  with  respect  to  which 
the  period  for  carryover  under  section  172 
has  expired  without  benefit  to  the  taxpayer. 

(III)  In  1971,  A  receives  a  9200  compen¬ 
satory  amount  with  respect  to  the  same  com¬ 
pensable  Injury  and  has  975  of  other  Income. 
Thus,  A  has  gross  Income  of  9275  and  he  Is 
entitled  to  a  9100  deduction  (the  amount 
of  unrecovered  losses)  under  section  186(a) 
and  this  section  since  this  amount  Is  less 
than  the  compensatory  amount  received 
(9200).  The  net  operating  loss  carryover  to 
the  current  taxable  year  of  9100  attributable 
to  the  compensable  Injury  Is  reduced  under 
section  186(e)  by  9100,  which  Is  the  excess 
of  the  amount  determined  under  section 
186(e)  (1)  (9100)  over  the  amount  deter¬ 
mined  under  section  186(e)  (2)  (90) .  There¬ 
fore.  A  applies  net  operating  loss  carryovers 
of  9160  against  his  remaining  income  of 
9175  (9100  compensatory  amount  plus  975 
other  income)  which  leaves  925  taxable  In¬ 
come.  No  net  operating  loss  carryover  re¬ 
mains  for  following  years. 
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(g)  Effective  date.  The  provisions  of 
this  section  are  applicable  as  to  compen¬ 
satory  amounts  received  or  accrued  in 
taxable  years  beginning  after  Decem¬ 
ber  31,  1968,  even  though  the  compensa¬ 
ble  injury  was  sustained  in  taxable  years 
beginning  before  such  date. 

[FR  Doc.72-20005  Filed  11-20-72:8:50  am] 


[T.D.  7221] 

PART  1—  INCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Effect  of  Depreciation  on  Earnings 
and  Profits 

On  August  23,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
16945)  a  notice  of  proposed  rule  making 
with  respect  to  the  amendment  of  the 
Income  Tax  Regulations  (26  CFR  Part  1 ) 
under  sections  312,  964,  and  1248  of  the 
Internal  Revenue  Code  of  1954  to  con¬ 
form  such  regulations  to  changes  made 
by  section  442  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  628).  After  considera¬ 
tion  of  all  such  relevant  matters  as  were 
presented  by  interested  persons  regard¬ 
ing  the  rules  proposed,  the  amendment 
to  the  regulations  as  proposed  is  hereby 
adopted. 

(Sec.  7806,  Internal  Revenue  Code  of  1954. 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  November  15,  1972. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tions  312,  964,  and  1248  of  the  Internal 
Revenue  Code  of  1954  to  section  442  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
628),  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.312  is  amended 
by  adding  new  subsections  (k),  (1),  and 
(m)  to  section  312  and  by  revising  the 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§  1.312  Statutory  provisions;  effect  on 
earnings  and  profits. 

Sec.  312.  Effect  on  earnings  and  profits. 

•  •  • 

(k)  Special  adjustment  on  disposition  of 
antitrust  stock  received  as  a  dividend.  If  a 
corporation  received  antitrust  stock  (as  de¬ 
fined  In  section  301(f))  in  a  distribution  to 
which  section  301  applied,  and  the  amount 
of  the  distribution  determined  under  section 
301(f)(2)  exceeded  the  basis  of  the  stock 
determined  under  section  301(f)(3),  then 
proper  adjustment  shall  be  made,  under  reg¬ 
ulations  prescribed  by  the  Secretary  or  his 
delegate,  to  the  earnings  and  profits  of  such 
corporation  at  the  time  such  stock  (or  other 
property  the  basis  of  which  Is  determined 
by  reference  to  the  basis  of  such  stock)  Is 
disposed  of  by  such  corporation. 

(l)  Earnings  and  profits  of  foreign  invest¬ 
ment  companies— (l)  Allocation  within  affil¬ 


iated  group.  In  the  case  of  a  sale  or  exchange 
of  stock  in  a  foreign  Investment  company 
(as  defined  In  section  1246(b))  by  a  United 
States  person  (as  defined  In  section  7701 

(a)  (30) ) ,  If  such  company  Is  a  member  of  an 
affiliated  group,  then  the  accumulated  earn¬ 
ings  and  profits  of  all  members  of  such 
affiliated  group  shall  be  allocated,  under  reg¬ 
ulations  prescribed  by  the  Secretary  or  his 
delegate,  In  such  manner  as  Is  proper  to  carry 
out  the  purposes  of  section  1246. 

(2)  Affiliated  group  defined.  For  purposes 
of  paragraph  (1)  of  this  subsection,  the 
term  “affiliated  group”  has  the  meaning  as¬ 
signed  to  such  term  by  section  1504(a); 
except  that  (A)  "more  than  50  percent”  shall 
be  substituted  for  ”80  percent  or  more”,  and 
(B)  all  corporations  shall  be  treated  as  In¬ 
cludible  corporations  (without  regard  to  the 
provisions  of  section  1504(b) ) . 

(3)  Partial  liquidations  and  redemptions— 
(A)  In  general.  If  a  foreign  investment  com¬ 
pany  (as  defined  In  section  1246)  distributes 
amounts  in  partial  liquidation  or  in  a  re¬ 
demption  to  which  section  302(a)  or  303  ap¬ 
plies,  the  part  of  such  distribution  which  Is 
properly  chargeable  to  earnings  and  profits 
shall  be  an  amount  which  Is  not  In  excess  of 
the  ratable  share  of  the  earnings  and  profits 
of  the  company  accumulated  after  February 
28,  1913,  attributable  to  the  stock  so  re¬ 
deemed. 

(B)  Effective  date.  Subparagraph  (A)  shall 
apply  only  with  respect  to  distributions  made 
after  December  31,  1962. 

(m)  Effect  of  depreciation  on  earnings  and 
profits — (1)  General  rule.  For  purposes  of 
computing  the  earnings  and  profits  of  a 
corporation,  for  any  taxable  year  beginning 
after  June  30,  1972,  the  allowance  for  de¬ 
preciation  (and  amortization,  If  any)  shall 
be  deemed  to  be  the  amount  which  would 
be  allowable  for  such  year  if  the  straight 
line  method  of  depreciation  had  been  used 
for  each  taxable  year  beginning  after  June 
30,  1972. 

(2)  Exception.  If  for  any  taxable  year 
beginning  after  June  30,  1972,  a  method  of 
depreciation  was  used  by  the  taxpayer  which 
the  Secretary  or  his  delegate  has  determined 
results  In  a  reasonable  allowance  under  sec¬ 
tion  167(a) ,  and  which  Is  not — 

(A)  A  declining  balance  method, 

(B)  The  sum  of  the  years-dlgits  method,  or 

(C)  Any  other  method  allowable  solely  by 
reason  of  the  application  of  subsection 

(b) (4)  or  <J)(1)(C)  of  section  167, 

then  the  adjustment  to  earnings  and  profits 
for  depreciation  for  such  year  shall  be  deter¬ 
mined  under  the  method  so  used  (In  lieu  of 
under  the  straight  line  method). 

(3)  Certain  foreign  corporations.  The  pro¬ 
visions  of  paragraph  (1)  shall  not  apply  In 
computing  the  earnings  and  profits  of  a  for¬ 
eign  corporation  for  any  taxable  year  for 
which  less  than  20  percent  of  the  gross  In¬ 
come  from  all  sources  of  such  corporation  Is 
derived  from  sources  within  the  United 
States. 

[Sec.  312  as  amended  by  sec.  3(a),  Act  of 
February  2,  1962  (76  Stat.  6);  Bees.  13(f)(3), 
14(b)  (1),  Rev.  Act  1962  (76  Stat.  1035,  1040); 
sec.  231(b)(3),  Rev.  Act  1964  (78  Stat.  105); 
sec.  1(b)  (1),  Act  of  August  22,  1964  (78  Stat. 
597) ;  sec.  1(b)  (3),  Act  of  September  12,  1966 
(80  Stat.  762);  secs.  211(b)(3),  442(a),  905 

(b) (2).  Tax  Reform  Act  1969  (  83  Stat.  570. 
628,  714)] 

Par.  2.  Section  1.312-7  is  amended  by 
revising  the  last  sentence  of  paragraph 

(c) (1)  and  adding  a  new  example  at 
the  end  of  paragraph  (c)  (2) .  The  revised 
and  added  provisions  read  as  follows: 


§  1.312-7  Effect  on  earnings  and  profits 
of  gain  or  loss  realized  after  Feb¬ 
ruary  28, 1913. 

•  •  *  •  • 

(c)(1)  •  •  •  The  adjustments  pro¬ 
vided  by  such  third  sentence  reflect  the 
treatment  provided  by  §81.312-6  and 
1.312-15  relative  to  cases  where  the  de¬ 
ductions  for  depletion  and  depreciation 
in  computing  taxable  income  (or  net  in¬ 
come,  as  the  case  may  be)  differ  from  the 
deductions  proper  for  the  purpose  of 
computing  earnings  and  profits. 

(2)  •  *  • 

Example  (3).  On  January  1,  1973,  corpora¬ 
tion  X  purchased  for  $10,000  a  depreciable 
asset  with  an  estimated  useful  life  of  20  years 
and  no  salvage  value.  In  computing  depre¬ 
ciation  on  the  asset,  corporation  X  used  the 
declining  balance  method  with  a  rate  twice 
the  straight  line  rate.  On  December  31,  1976, 
the  asset  was  sold  for  $9,000.  Under  section 
1016(a)  (2),  the  basis  of  the  asset  is  adjusted 
for  depreciation  allowed  for  the  years  1973 
through  1976,  or  a  total  of  $3,439.  Thus,  X 
realizes  a  gain  of  $2,439  (the  excess  of  the 
amount  realized,  $9,000,  over  the  adjusted 
basis,  $6,561).  However,  the  proper  adjust¬ 
ment  to  basis  for  the  purpose  of  determining 
earnings  and  profits  is  only  $2,000,  l.e.,  the 
total  amount  which,  under  §  1.312-15,  was 
applied  in  the  computation  of  earnings  and 
profits  for  the  years  1973-76.  Hence,  upon  sale 
of  the  asset,  earnings  and  profits  are  in¬ 
creased  by  only  $1,000,  i.e.,  the  excess  of  the 
amount  realized,  $9,000,  over  the  adjusted 
basis  for  earnings  and  profits  purposes, 
$8,000. 

•  #  •  •  * 

Par.  3.  After  §  1.312-12,  the  following 
sections  are  added: 

§  1.312-13  [Reserved] 

§  1.312—14  [Reserved] 

§  1.312-15  Effect  of  depreciation  on 
earnings  and  profits. 

(a)  Depreciation  for  taxable  years  be¬ 
ginning  alter  June  30, 1972 — (1)  In  gen¬ 
eral.  Except  as  provided  in  subparagraph 
;2)  of  this  paragraph  and  paragraph  (c) 
of  this  section,  for  purposes  of  computing 
the  earnings  and  profits  of  a  corporation 
(including  a  real  estate  Investment  trust 
as  defined  in  section  856)  for  any  taxable 
year  beginning  after  June  30,  1972,  the 
allowance  for  depreciation  (and  amorti¬ 
zation,  if  any)  shall  be  deemed  to  be  the 
amount  which  would  be  allowable  for 
such  year  if  the  straight  line  method  of 
depreciation  had  been  used  for  all  prop¬ 
erty  for  which  depreciation  is  allowable 
for  each  taxable  year  beginning  after 
June  30,  1972.  Thus,  for  taxable  years 
beginning  after  June  30,  1972,  in  deter¬ 
mining  the  earnings  and  profits  of  a 
corporation,  depreciation  must  be  com¬ 
puted  under  the  straight  line  method, 
notwithstanding  that  in  determining 
taxable  income  the  corporation  uses  an 
accelerated  method  of  depreciation  de¬ 
scribed  in  subparagraph  (A),  (B),  or 
(C)  of  section  312(m)  (2)  or  elects  to 
amortize  the  basis  of  property  under  sec¬ 
tion  169,  184,  187,  or  188,  or  any  similar 
provision. 

(2)  Exception,  (i)  If,  for  any  taxable 
year  beginning  after  June  30,  1972,  a 
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method  of  depreciation  is  used  by  a  cor¬ 
poration  in  computing  taxable  income 
which  the  Secretary  or  his  delegate  has 
determined  results  in  a  reasonable  allow¬ 
ance  under  section  167(a)  and  which  is 
not  a  declining  balance  method  of  de¬ 
preciation  (described  in  §  1.167(b)-2), 
the  sum  of  the  years-digits  method  (de¬ 
scribed  in  §  1.167(b)-3),  or  any  other 
method  allowed  solely  by  reason  of  the 
application  of  subsection  (b)(4)  or  (j) 
(1)  (C)  of  section  167,  then  the  adjust¬ 
ment  to  earnings  and  profits  for  depre¬ 
ciation  for  such  year  shall  be  determined 
under  the  method  so  used  (in  lieu  of  the 
straight  line  method). 

(ii)  The  Commissioner  has  deter¬ 
mined  that  the  “unit  of  production”  (see 
5  1.167  (b)-0  (b)),  and  the  “machine 
hour”  methods  of  depreciation,  when 
properly  used  under  appropriate  cir¬ 
cumstances,  meet  the  requirements  of 
subdivision  (i)  of  this  subparagraph. 
Thus,  the  adjustment  to  earnings  and 
profits  for  depreciation  (for  the  taxable 
year  for  which  either  of  such  methods 
is  properly  used  under  appropriate  cir¬ 
cumstances)  shall  be  determined  under 
whichever  of  such  methods  is  used  to 
compute  taxable  income. 

(3)  Determinations  under  straight 
line  method,  (i)  In  the  case  of  property 
with  respect  to  which  an  allowance  for 
depreciation  is  claimed  in  computing 
taxable  income,  the  determination  of  the 
amount  which  would  be  allowable  under 
the  straight  line  method  shall  be  based 
on  the  manner  in  which  the  corpora¬ 
tion  computes  depreciation  in  determin¬ 
ing  taxable  income.  Thus,  if  an  election 
under  $  1.167(a) -11  is  in  effect  with  re¬ 
spect  to  the  property,  the  amount  of  de¬ 
preciation  which  would  be  allowable  un¬ 
der  the  straight  line  method  shall  be  de¬ 
termined  under  8 1.167(a)-ll(g)  (3).  On 
the  other  hand,  if  property  is  not  depre¬ 
ciated  under  the  provisions  of  8  1.167(a)- 
11,  the  amount  of  depreciation  which 
would  be  allowable  under  the  straight 
line  method  shall  be  determined  under 
8 1.167(b)-l.  Any  election  made  under 
section  167(f),  with  respect  to  reducing 
the  amount  of  salvage  value  taken  into 
account  in  computing  the  depreciation 
allowance  for  certain  property,  or  any 
convention  adopted  under  8  1.167(a)-10 

(b)  or  8 1.167(a)-ll(c)  (2),  with  respect 
to  additions  and  retirements  from  multi¬ 
ple  asset  accounts,  which  is  used  in  com¬ 
puting  depreciation  for  taxable  income 
shall  be  used  in  computing  depreciation 
for  earnings  and  profits  purposes. 

(ii)  In  the  case  of  property  with  re¬ 
spect  to  which  an  election  to  amortize 
is  in  effect  under  section  169,  184,  187,  or 
188,  or  any  similar  provision,  the  amount 
which  would  be  allowable  under  the 
straight  line  method  of  depreciation 
shall  be  determined  under  the  provisions 
of  8  1.167(b)-l.  Thus,  the  cost  or  other 
basis  of  the  property,  less  its  estimated 
salvage  value,  is  to  be  deducted  in  equal 
annual  amounts  over  the  period  of  the 
estimated  useful  life  of  the  property.  In 
computing  the  amount  of  depreciation 
for  earnings  and  profits  purposes,  a  tax¬ 
payer  may  utilize  the  provisions  of  sec¬ 
tion  167(f)  (relating  to  the  reduction  in 
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the  amount  of  salvage  value  taken  into 
account  in  computing  the  depreciation 
allowance  for  certain  property)  and  any 
convention  which  could  have  been 
adopted  for  such  property  under  8  1.167 

(a)-10(b)  (relating  to  additions  and  re¬ 
tirements  from  multiple  asset  accounts) . 

(b)  Transitional  rules — (1)  Deprecia¬ 
tion.  If.  for  the  taxable  year  which  in¬ 
cludes  June  30,  1972,  (i)  the  allowance 
for  depreciation  of  any  property  is  com¬ 
puted  under  a  method  other  than  the 
straight  line  method  or  a  method  des¬ 
cribed  in  paragraph  (a)(2)  of  this  sec¬ 
tion,  and  (ii)  paragraph  (a)(1)  of  this 
section  applies  to  such  property  for  the 
first  taxable  year  beginning  after 
June  30, 1972,  then  adjustments  to  earn¬ 
ings  and  profits  for  depreciation  of  such 
property  for  taxable  years  beginning 
after  June  30,  1972,  shall  be  determined 
as  if  the  corporation  changed  to  the 
straight  line  method  with  respect  to  such 
property  as  of  the  first  day  of  the  first 
taxable  year  beginning  after  June  30, 
1972.  Thus,  if  an  election  under  8 1.167 

(a) -11  is  in  effect  with  respect  to  the 
property,  the  change  shall  be  made  un¬ 
der  the  provisions  of  8  1.167(a)-ll(c) (1) 
(iii),  except  that  no  statement  setting 
forth  the  vintage  accounts  for  which  the 
change  is  made  shall  be  furnished  with 
the  income  tax  return  of  the  year  of 
change  if  the  change  is  only  for  purposes 
of  computing  earnings  and  profits.  In  all 
other  cases,  the  unrecovered  cost  or  other 
basis  of  the  property  (less  a  reasonable 
estimate  for  salvage)  as  of  such  first 
day  shall  be  recovered  through  equal 
annual  allowances  over  the  estimated 
remaining  useful  life  determined  in  ac¬ 
cordance  with  the  circumstances  exist¬ 
ing  at  that  time.  See  paragraph  (a)  (3) 
(i)  of  this  section  for  rules  relating  to  the 
applicability  of  section  167(f)  in  deter¬ 
mining  salvage  value. 

(2)  Amortization.  If,  for  the  taxable 
year  which  Includes  June  30,  1972,  the 
basis  of  any  property  is  amortized  under 
section  169,  184,  187,  or  188,  or  any 
similar  provision,  then  adjustments  to 
earnings  and  profits  for  depreciation  or 
amortization  of  such  property  for  tax¬ 
able  years  beginning  after  June  30,  1972, 
shall  be  determined  as  if  the  unrecovered 
cost  or  other  basis  of  the  property  (less  a 
reasonable  estimate  for  salvage)  as  of  the 
first  day  of  the  first  taxable  year  begin¬ 
ning  after  June  30,  1972,  were  recovered 
through  equal  annual  allowances  over  the 
estimated  remaining  useful  life  of  the 
property  determined  in  accordance  with 
the  circumstances  existing  at  that  time. 
See  paragraph  (a)  (3)  (ii)  of  this  section 
for  rules  relating  to  the  applicability  of 
section  167(f). 

(c)  Certain  foreign  corporations.  Par¬ 
agraphs  (a)  and  (b)  of  this  section  shall 
not  apply  in  computing  the  earnings  and 
profits  of  a  foreign  corporation  for  any 
taxable  year  for  which  less  than  20  per¬ 
cent  of  the  gross  income  from  all  sources 
of  such  corporation  is  derived  from 
sources  within  the  United  States. 

(d)  Books  and  records.  Wherever  dif¬ 
ferent  methods  of  depreciation  are  used 
for  taxable  income  and  earnings  and 
profits  purposes,  records  shall  be  main- 
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tained  which  show  the  depreciation 
taken  for  earnings  and  profits  purposes 
each  year  and  which  will  allow  compu¬ 
tation  of  the  adjusted  basis  of  the 
property  in  each  account  using  the  de¬ 
preciation  taken  for  earnings  and  profits 
purposes. 

§  1.964  [Amended] 

Par.  4.  Section  1.964  *s  amended  by 
striking  out  “For  purposes  of  this  sub¬ 
part,”  and  inserting  in  lieu  thereof  “Ex¬ 
cept  as  provided  in  section  312(m)(3), 
for  purposes  of  this  subpart”  in  section 
964 fa),  and  by  adding  “;  amended  by 
sec.  442(b)  (1),  Tax  Reform  Act  1969  (83 
Stat.  628)"  immediately  after  “(76  Stat. 
1006)  ”  in  the  historical  note. 

Par.  5.  Paragraph  (c)(1)  (iii)  of 
8  1.964-1  is  amended  to  read  as  follows: 

§  1.964—1  Determination  of  the  earn¬ 
ings  and  profits  of  a  foreign  corpora¬ 
tion. 

0  0  0  0  '  0 

(c)  Tax  adjustments — (1)  In  general. 

0  0  0 

(iii)  Depreciation.  Depreciation  shall 
be  computed  as  follows: 

(a)  For  any  taxable  year  beginning 
before  July  1,  1972,  depreciation  shall  be 
computed  in  accordance  with  section  167 
and  the  regulations  thereunder. 

(b)  If,  for  any  taxable  year  beginning 
after  June  30,  1972,  20  percent  or  more 
of  the  gross  income  from  all  sources  of 
the  corporation  is  derived  from  sources 
within  the  United  States,  then  deprecia¬ 
tion  shall  be  computed  in  accordance 
with  the  provisions  of  8  1.312-15. 

(c)  If,  for  any  taxable  year  beginning 
after  June  30,  1972,  less  than  20  percent 
of  the  gross  income  from  all  sources  of 
the  corporation  is  derived  from  sources 
within  the  United  States,  then  deprecia¬ 
tion  shall  be  computed  in  accordance 
with  section  167  and  the  regulations 
thereunder. 

•  *  •  •  • 

§  1.1248  [Amended] 

Par.  6.  Section  1.1248  is  amended  by 
striking  out  “For  purposes  of  this  sec¬ 
tion,”  and  inserting  in  lieu  thereof  “Ex¬ 
cept  as  provided  in  section  312  (m)  (3), 
for  purposes  of  this  section”  in  section 
1248(c)(1),  and  by  adding  “;  amended 
by  sec.  442(b)(2),  Tax  Reform  Act  1969 
(83  Stat.  628)”  immediately  after  “(76 
Stat.  1041)”  in  the  historical  note. 

[FR  Doc.72-20002  Filed  11-20-72:8:50  am] 


[TJ5.  7223] 

PART  1 — INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Elimination  of  Filing  Requirement 

In  order  to  eliminate  the  filing  re¬ 
quirement  for  Forms  2950  and  2950SE, 
relating  to  employees’  pension,  etc., 
plans,  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  404  and  6033 
of  the  Internal  Revalue  Code  of  1954  are 
amended  as  follows: 
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Paragraph  1.  Paragraphs  (b)  and  (c) 
of  §  1.404(a) -2A  are  amended  to  read 
as  follows: 

§  1.404(a)— 2A  Information  to  be  fur¬ 
nished  by  employer;  taxable  years 
ending  on  or  after  December  31, 
1971. 

*  •  •  •  • 

(b)  Forms.  The  forms  prescribed  by 
this  section  are: 

(1)  Form  4848,  generally  relating  to 
information  concerning  the  qualification 
of  the  plan,  and  deductions  for  contri¬ 
butions  made  on  behalf  of  employees  or 
self-employed  individuals, 

(2)  Form  4849,  generally  relating  to 
the  financial  position  of  the  trust,  fund, 
or  custodial  or  fiduciary  account  which 
is  a  part  of  the  plan,  and 

(3)  For  any  taxable  year  ending  on 
or  after  December  31,  1971,  and  before 
December  31,  1972,  Forms  2950  and 
2950SE,  relating  to  the  identification  of 
plans  to  which  an  employer  has  made  a 
contribution  and  information  with  re¬ 
spect  to  a  deduction  for  a  contribution 
made  on  behalf  of  a  self-employed  in¬ 
dividual,  respectively. 

(c)  Filing  requirements.  (1)  Form 
4848  shall  be  filed  by  the  employer  for 
each  taxable  year  during  which  he 
maintains  a  pension,  annuity,  stock 
bonus,  profit-sharing,  or  other  funded 
plan  of  deferred  compensation.  Such 
form  shall  be  filed  on  or  before  the  15th 
day  of  the  5th  month  following  the  close 
of  the  employer’s  taxable  year.  For 
rules  relating  to  the  extension  of  time 
for  filing,  see  section  6081  and  the  reg¬ 
ulations  thereunder  and  the  instructions 
for  Form  4848. 

(2)  Form  4849  shall  be  filed  by  the 
employer  as  an  attachment  to  Form  4848 
for  each  taxable  year  during  which  he 
maintains  a  pension,  annuity,  stock 
bonus,  profit-sharing,  or  other  funded 
plan  of  deferred  compensation  unless 
the  employer  (i)  has  been  notified  in 
writing  that  Form  4849  will  be  filed  by 
the  fiduciary  for  such  plan  as  an  attach¬ 
ment  to  Form  990-P  or  (ii)  is  not  re¬ 
quired  to  file  Form  4849  under  the  in¬ 
structions  relating  thereto. 

(3)  For  any  taxable  year  ending  on 
or  after  December  31,  1971,  and  before 
December  31,  1972,  Form  2950  shall  be 
filed  with  the  employer’s  tax  return  for 
any  such  taxable  year  during  which  a 
pension,  annuity,  stock  bonus,  profit- 
sharing,  or  other  funded  plan  of  deferred 
compensation  is  maintained. 

(4)  For  any  taxable  year  ending  on 
or  after  December  31,  1971,  and  before 
December  31,  1972,  Form  2950SE  shall 
be  filed  by  each  self-employed  individ¬ 
ual  with  his  income  tax  return  for  any 
such  taxable  year  in  which  he  claims  a 
deduction  for  contributions  made  on  his 
behalf. 

•  •  •  *  » 

Par.  2.  Section  1.6033-2(a)  (2)  (ii)  ii) 
is  amended  to  read  as  follows: 

§  1.6033—2  Returns  by  exempt  organi¬ 
sations;  taxable  years  beginning 
after  December  31,  1969. 

(a)  In  general.  •  •  * 

(2)  •  •  • 

(ii)  •  •  • 


(O  For  any  taxable  year  ending  on  or 
after  December  31,  1971,  such  informa¬ 
tion  as  is  required  by  Forms  4848  and 
4849  and,  only  with  respect  to  any  such 
taxable  year  ending  before  December  31, 
1972,  such  information  as  is  required  by 
Form  2950.  Such  forms  are  required  by 
this  section  to  be  filed  by  an  organiza¬ 
tion  exempt  from  tax  under  section 
501(a)  which  is  an  employer  who  main¬ 
tains  a  funded  pension  or  annuity  plan 
for  its  employees.  See  paragraph  (g)  of 
this  section  for  exceptions  from  filing. 
Form  4849  need  not  be  filed  by  the  or¬ 
ganization  if  the  fiduciary  for  the  plan 
has  given  written  notification  to  the 
organization  that  such  form  will  be  filed 
as  an  attachment  to  Form  990-P  filed  by 
the  fiduciary.  Form  4848  (and  Form  4849 
if  required  to  be  filed  by  the  organiza¬ 
tion)  shall  be  filed  as  a  separate  return 
on  or  before  the  due  date  for  Form  990. 
For  rules  relating  to  the  extension  of 
time  for  filing,  see  section  6081  and  the 
regulations  thereunder  and  the  instruc¬ 
tions  for  Form  4848.  A  central  organiza¬ 
tion  which  files  Form  990  as  a  group 
return  under  paragraph  (d)  of  this  sec¬ 
tion  may  also  file  Form  4848  as  a  group 
return.  The  rules  provided  by  paragraph 

(d)  of  this  section  with  respect  to  a  group 
return  filed  on  Form  990  shall  apply  to 
a  group  return  filed  on  Form  4848.  Unless 
otherwise  expressly  provided  therein,  an 
authorization  to  include  a  local  organi¬ 
zation  in  a  group  for  purposes  of  filing 
Form  990  as  a  group  return  shall  be 
treated  as  an  authorization  to  include 
such  local  organization  in  a  group  for 
purposes  of  filing  Form  4848  as  a  group 
return.  A  group  return  on  Form  4848 
shall  be  filed  in  accordance  with  this 
section  and  the  instructions  to  Form 
4848  and  shall  be  considered  the  return 
of  each  local  organization  Included 
therein.  In  addition  to  the  information 
required  to  be  furnished  by  Forms  4848 
and  4849.  the  district  director  may  re¬ 
quire  any  further  information  that  he 
considers  necessary  to  determine  quali¬ 
fication  of  the  plan  under  section  401 
or  the  taxability  under  section  403(b)  of 
a  beneficiary  under  an  annuity  pur¬ 
chased  by  a  section  501(c)(3)  organi¬ 
zation. 

*  •  •  •  • 

Because  of  the  need  for  immediate 
promulgation  of  revised  forms  with  re¬ 
spect  to  provisions  contained  in  this 
Treasury  decision  and  because  such  pro¬ 
visions  do  not  adversely  affect  any  tax¬ 
payer,  it  is  found  impracticable  and  un¬ 
necessary  to  issue  it  with  notice  and 
public  procedure  thereon  under  subsec¬ 
tion  (b)  of  section  553  of  title  5  of  the 
United  States  Code  or  subject  to  the  ef¬ 
fective  date  limitation  of  subsection  (d) 
of  that  section. 

(Sec.  7806,  Internal  Revenue  Code  of  1964, 
68A  Stat.  917;  26  U.S.C.  7806) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  November  15, 1972. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.72-20007  Plied  11-20-72:8:60  ami 


SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

[T.D.  7218] 

PART  53— FOUNDATION  EXCISE 
TAXES 

Foreign  Private  Foundations 

Correction 

In  F.R.  Doc.  72-19374  appearing  at 
page  23918  of  the  issue  for  Friday,  No¬ 
vember  10,  1972,  in  the  22d  line  of 
§  53.4948-1  (a)  insert  the  phrase  “and 
will  be  paid  annually”  immediately 
following  “section  6033  for  the  taxable 
year,”. 


SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[TX>.  7222) 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Notice  of  Executors  or  Receivers 

In  order  to  revise  the  regulations  on 
procedure  and  administration  (26  CFR 
Part  301)  under  section  6036  of  the  In¬ 
ternal  Revenue  Code  of  1954,  such  reg¬ 
ulations  are  amended  as  follows: 

Paragraph  (a)  of  i  301.6036-1  is 
amended  by  revising  subparagraph  (4) 
(i)  and  (ii)  thereof,  and  by  adding  a 
new  subdivision  (iii).  These  amended 
and  added  provisions  read  as  follows: 

§  301.6036—1  Notice  required  of  execu¬ 
tor  or  of  receiver  or  other  like 
fiduciary. 

(a)  Receivers  and  other  like  fiduci¬ 
aries.  •  •  * 

(4)  Contents  of  notice — (i)  Bank¬ 
ruptcy  and  other  proceedings.  *  •  • 

(b)  The  name,  address,  and,  for  no¬ 
tices  filed  after  December  21,  1972,  the 
taxpayer  identification  number  of  the 
debtor  or  other  person  whose  assets  are 
controlled.  •  •  • 

(ii)  Assignment  for  benefit  of  credi¬ 
tors.  *  *  • 

(b)  The  name,  address,  and,  for  no¬ 
tice  filed  after  December  21,  1972,  the 
taxpayer  identification  number  of  the 
debtor  whose  assets  were  assigned.  •  •  • 

(iii)  The  notice  required  by  this  section 
shall  be  sent  to  the  attention  of  the  Chief, 
Special  Procedures  Staff,  of  the  district 
office  to  which  it  is  required  to  be  sent. 

•  •  •  •  • 

Because  this  Treasury  decision  relates 
to  general  rules  of  procedure  or  practice, 
it  is  found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  553  (b) , 
or  subject  to  the  effective  date  limitation 
of  5  U.S.C.  553(d). 

(Sec.  7806,  Internal  Revenue  Code  of  1964, 
68  8 tat.  917;  26  UJS.C.  7806) 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  November  15, 1972. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.72-20004  Piled  11-20-72:8:60  am] 
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Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  De¬ 
partment  of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 
Coal  Tar  Pitch  Volatiles 

Pursuant  to  section  8(g)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1600;  29 
U.S.C.  657),  Part  1910  of  Title  29,  Code 
of  Federal  Regulations,  is  amended  by 
adding  thereto  a  new  §  1910.93b.  The 
new  section  interprets  the  term,  “coal 
tar  pitch  volatiles,”  as  used  in  §  1910.93 


(Table  G-l).  Although  the  term  suggests 
that  it  only  refers  to  the  distillation  resi¬ 
dues  of  coal,  it  is  considered  to  include 
other  hydrocarbons  with  the  same  chem¬ 
ical  composition.  The  term  “coal  tar 
pitch  volatiles,”  thus  denotes  the  com¬ 
plete  class  of  fused  polycyclic  hydrocar¬ 
bons  which  volatilize  from  the  distilla¬ 
tion  residues  of  organic  matter  rather 
than  from  the  distillation  residues  of 
coal  alone.  Since  all  of  these  volatiles 
have  the  same  basic  chemical  composi¬ 
tion  and  since  all  of  them  present  the 
same  dangers  to  a  person’s  health,  the 
standard  prescribed  by  §  1910.93,  is  ap¬ 
plied  to  the  use  of  all  of  them. 

Because  the  amendment  is  considered 
an  Interpretative  rule,  no  notice  and  pub¬ 
lic  procedure  or  delay  in  effective  date 
are  provided. 


The  new  §  1910.93b  reads  as  follows: 

§  1910.93b  Coal  tar  pitch  volatiles;  in¬ 
terpretation  of  term. 

As  used  in  §  1910.93  (Table  G-l),  coal 
tar  pitch  volatiles  include  the  fused  poly¬ 
cyclic  hydrocarbons  which  volatilize 
from  the  distillation  residues  of  coal, 
petroleum,  wood,  and  other  organic  mat¬ 
ter. 

(Sec.  8(g),  84  Stat.  1600,  29  U.S.C.  687) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (11-21-72). 

Signed  at  Washington,  D.C.,  this  15th 
day  of  November  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 
[FR  Doc.72-19983  Filed  U-20-72;8:48  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  12  ] 

FOREIGN-MADE  PLEASURE  BOATS 
AND  EQUIPMENT 

Importation  and  Safety  Requirements 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  Revised  Statute 
251,  as  amended  (19  U.S.C.  66),  sections 
623,  624,  46  Stat.  759,  as  amended  (19 
US.C.  1623,  1624),  and  sections  5,  11, 
85  Stat.  215,  217  (46  U.S.C.  1454,  1460), 
it  is  proposed  to  amend  Part  12  of  the 
Customs  Regulations  to  reflect  and  im¬ 
plement  those  sections  of  the  Coast 
Guard  Regulations  (33  CFR  Parts  181, 
183),  which  specify  safety  standards  to 
be  imposed  upon  certain  foreign-made 
pleasure  boats  imported  into  the  United 
States  after  November  1,  1972. 

The  proposed  amendments  to  the 
Customs  Regulations  incorporate  cer¬ 
tain  definitions  found  in  Public  Law 
92-75,  approved  August  10,  1971  (sec¬ 
tion  3,  85  Stat.  214;  46  U.S.C.  1452),  and 
specify  entry  and  general  importation 
procedures  and  requirements  for  the 
subject  boats  and  equipment. 

Accordingly,  it  is  proposed  to  amend 
Part  12  of  the  Customs  Regulations  by 
the  insertion  of  a  new  center  heading 
and  §  12.85  to  read  as  follows: 

Safety  Standards  for  Boats  and 
Associated  Equipment 

§  12.85  Coast  Guard  boat  and  associated 
equipment  safety  standards. 

(a)  Applicability  of  standards  pre¬ 
scribed  by  the  Commandant,  U.S.  Coast 
Guard.  Boats  and  associated  equipment 
(as  hereinafter  defined)  are  subject  to 
U.S.  Coast  Guard  safety  regulations  and 
standards  when  imported  or,  under  cer¬ 
tain  conditions,  brought  into  the  United 
States  after  November  1,  1972.  Those 
regulations  and  standards  are  prescribed 
by  the  Commandant,  U.S.  Coast  Guard, 
pursuant  to  section  5,  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1454),  as 
set  forth  in  33  CFR  Parts  181, 183. 

(1)  The  term  “boats”  includes: 

(1)  All  vessels  manufactured  or  used 
primarily  for  noncommercial  use. 

(ii)  All  vessels  leased,  rented,  or  char¬ 
tered  to  another  for  the  latter’s  non¬ 
commercial  use. 

(iii)  All  vessels  engaged  in  the  carry¬ 
ing  of  six  or  fewer  passengers  (see  sec¬ 
tion  4.80  of  this  chapter  on  prohibitions 
against  foreign  vessels  transporting  pas¬ 
sengers  in  the  coastwise  trade) . 

(2)  The  term  “boats”  does  not 
include : 


(i)  Foreign  vessels  temporarily  using 
waters  subject  to  U.S.  jurisdiction. 

(ii)  Military  or  public  vessels  of  the 
United  States,  except  recreational  type 
public  vessels. 

(iii)  A  vessel  whose  owner  is  a  State 
or  subdivision  thereof,  which  is  prin¬ 
cipally  used  for  governmental  purposes, 
and  which  is  clearly  identifiable  as  such. 

( iv)  Ships’ lifeboats. 

(3)  The  term  “associated  equipment” 
includes: 

(i)  Any  system,  part,  or  component  of 
a  boat  as  originally  manufactured,  or  a 
similar  part  or  component  manufactured 
or  sold  for  replacement,  repair,  or  im¬ 
provement  of  such  system,  part,  or  com¬ 
ponent. 

( ii )  Any  accessory  or  equipment  for,  or 
appurtenance  to,  a  boat. 

(iii)  Any  marine  safety  article,  acces¬ 
sory,  or  equipment  intended  for  use  by  a 
person  on  board  a  boat. 

(4)  The  term  "associated  equipment” 
does  not  include  radio  equipment. 

(5)  The  term  “product”  as  used  in  this 
section,  includes  the  terms  “boats”  and 
“associated  equipment”  as  defined  in 
subparagraphs  (1)  and  (3)  of  this 
paragraph. 

(b)  Prohibition  against  entry  of  non- 
conforming  products.  Subject  to  the  pro¬ 
visions  of  paragraph  (d)  of  this  section, 
no  product  shall  be  permitted  entry  into 
the  United  States  unless  it  is  in  conform¬ 
ity  with  applicable  safety  standards  in 
effect  at  the  time  of  importation. 

(c)  Evidence  of  compliance  with  gen¬ 
eral  standards  as  condition  of  entry.  A 
product  for  which  entry  is  sought  into 
the  Customs  territory  of  the  United 
States  will,  subject  to  the  exceptions 
specified  in  paragraph  (d)  of  this  sec¬ 
tion,  be  permitted  entry  only  if  accom¬ 
panied  by  evidence  of  compliance  with 
standards  as  follows : 

(1)  Products  subject  to  standards 
prescribed  in  33  CFR  Part  183  will  bear  a 
compliance  certification  label  in  accord¬ 
ance  with  the  requirements  of  Subpart 
B,  33  CFR  Part  181. 

(2)  Boat  hulls  subject  to  Subpart  C, 
33  CFR  Part  181  will  bear  a  hull  iden¬ 
tification  number  affixed  by  the  im¬ 
porter  or  the  original  manufacturer.  The 
number  shall  comply  with  the  format  re¬ 
quirements  of  Subpart  C,  33  CFR  Part 
181. 

(d)  Products  not  in  compliance  with 
standards:  Alternative  evidence  required 
as  condition  of  entry  and  release.  Cer¬ 
tain  products  shall  be  permitted  entry 
and  release  without  a  certificate  of  com¬ 
pliance  or  hull  identification  required  by 
Subparts  B  and  C,  33  CFR  Part  181,  if 
they  fall  within  one  of  the  following 
categories,  and  if  the  conditions  for 
entry  and  release  specified  for  each  cate¬ 
gory  of  product  are  met: 


(1)  Certain  products  manufactured 
before  standards.  For  certain  products 
manufactured  before  standards  were  in 
force,  a  declaration  will  be  filed  in  ac¬ 
cordance  with  the  requirements  of  para¬ 
graph  (e)  of  this  section.  The  declara¬ 
tion  will  state  that  the  product  was 
manufactured  on  a  date  when  there  were 
no  applicable  safety  standards  in  force 
and  that  the  Coast  Guard  has  deter¬ 
mined  that  alteration  of  the  product  is 
not  required.  If  the  district  director  be¬ 
lieves  that  it  is  necessary  in  a  particular 
case,  he  should  communicate  with  the 
nearest  Coast  Guard  district  commander 
by  the  most  expedient  means  to  as¬ 
certain  that  Coast  Guard  has  made  that 
determination.  A  verbal  declaration  is 
acceptable  at  the  option  of  the  district 
director  for  products  entering  from 
Canada  or  Mexico  otherwise  than  by 
sea. 

(2)  Products  in  conformity  and  not 
offered  lor  sale.  In  the  case  of  products 
in  conformity  but  not  to  be  offered  for 
sale,  a  declaration  will  be  filed  in  ac¬ 
cordance  with  the  requirements  of  para¬ 
graph  (e)  of  this  section.  The  declara¬ 
tion  will  state  that  the  product  is  not 
being  imported  for  sale  and  will  state 
that  it  was  either  manufactured  in 
conformity  with  applicable  safety  stand¬ 
ards,  or  it  was  not  manufactured  in  con¬ 
formity  with  applicable  safety  stand¬ 
ards.  but  has  since  been  brought  into 
conformity.  The  declaration  should  be 
accompanied  by  a  statement  of  original 
compliance  from  the  product’s  manufac¬ 
turer,  or  a  statement  of  the  firm  or  per¬ 
son  who  has  brought  the  product  into 
conformity,  which  describes  the  nature 
and  extent  of  the  work  performed.  If  it 
is  not  possible  to  obtain  such  a  state¬ 
ment,  the  importer  or  consignee  must 
present  a  statement  identifying  the 
manufacturer  who  constructed  the  boat 
in  conformity  with  the  standards,  or 
identifying  the  firm  or  person  who  has 
brought  the  product  into  conformity 
with  the  standards  and  describing  the 
nature  and  extent  of  the  work  per¬ 
formed.  Bond  for  production  of  a  state¬ 
ment  under  this  subparagraph  may  be 
accepted  in  accordance  with  paragraph 
(f)  (1)  (i)  of  this  section. 

(3)  Products  to  be  brought  into  con¬ 
formity.  In  the  case  of  products  that  are 
not  in  conformity  at  the  time  of  entry 
but  will  be  brought  into  conformity,  a 
declaration  will  be  filed  in  accordance 
with  paragraph  (e)  of  this  section.  The 
declaration  will  state  that  the  product 
does  not  conform  with  applicable  safety 
standards  and  regulations,  but  that  the 
importer  or  consignee  will  bring  the 
product  into  conformity  with  safety 
standards  and  regulations,  and  will  also 
state  that  the  product  will  not  be  sold 
or  offered  for  sale  until  the  bond  has 
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been  satisfied  with  respect  to  this  obli¬ 
gation.  To  secure  entry  under  this  pro¬ 
vision,  bond  must  be  given  in  accordance 
with  paragraph  (f)(1)  (ii)  of  this 
section. 

(4)  Certain  products  entering  the 
United  States  for  repair  or  alteration.  In 
the  case  of  a  nonresident  of  the  United 
States  who  wishes  to  enter  a  product 
for  the  purpose  of  making  repairs  or 
alterations  to  it  for  a  period  not  exceed¬ 
ing  60  days  from  the  date  of  entry,  a 
declaration  will  be  filed  in  accordance 
with  paragraph  (e)  of  this  section.  The 
declaration  shall  state  that  the  importer 
or  consignee  is  a  nonresident  of  the 
United  States,  that  the  product  is  being 
brought  in  for  the  purpose  of  making 
repairs  or  alterations  to  it,  and  that  it 
will  not  remain  in  the  Customs  territory 
of  the  United  States  for  more  than  60 
days  following  the  date  of  the  entry,  and 
that  it  will  not  be  sold  or  used  for  pleas¬ 
ure  purposes  in  U.S.  waters  during  that 
time.  However,  the  declaration  required 
by  this  subparagraph  shall  be  waived 
for  persons  regularly  entering  the 
United  States  from  Canada  or  Mexico 
otherwise  than  by  sea  who  obtain,  by 
application  to  the  district  director,  an 
appropriate  means  of  identification  that 
has  been  affixed  to  the  boat  to  serve  in 
place  of  the  declaration. 

(5)  Products  owned  by  certain  foreign 
government  or  international  organiza¬ 
tion  personnel.  In  the  case  of  an  im¬ 
porter  or  consignee  employed  in  one  of 
the  capacities  set  forth  in  this  subpara¬ 
graph,  a  declaration  will  be  filed  in  ac¬ 
cordance  with  paragraph  (e)  of  this 
section.  The  declaration  shall  state  that 
the  importer  or  consignee  is  either  a 
member  of  the  armed  forces  of  a  foreign 
country  on  assignment  in  the  United 
States,  or  is  a  member  of  the  Secretariat 
of  a  public  international  organization  so 
designated  pursuant  to  section  1  of  the 
International  Organizations  Immunities 
Act  of  December  29,  1945  (22  U.S.C.  288) , 
on  assignment  in  the  United  States,  or 
is  a  member  of  the  personnel  of  a  foreign 
government  on  assignment  in  the  United 
States  who  comes  within  the  class  of 
persons  for  whom  free  entry  of  boats 
has  been  authorized  by  the  Department 
of  State,  and  that  he  is  importing  the 
product  for  purposes  other  than  resale. 

(6)  Certain  products  entered  for  tests 
or  experimentation.  In  the  case  of  an  im¬ 
porter  or  consignee  seeking  to  enter  a 
product,  for  tests  or  experimentation  for 
a  period  not  to  exceed  1  year,  that  will 
not  be  sold  in  the  United  States,  a  dec¬ 
laration  will  be  filed  in  accordance  with 
the  requirements  of  paragraph  (e)  of 
this  section.  The  declaration  will  state 
that  the  importer  or  consignee  is  im¬ 
porting  the  product  solely  for  the  pur¬ 
pose  of  tests  or  experiments  and  it  will 
not  be  sold  or  operated  in  the  United 
States,  except  where  such  operation  is  an 
integral  part  of  the  tests  and  experi¬ 
ments  for  which  the  product  was  im¬ 
ported.  The  importer  will  attach  to  the 
declaration  a  description  of  the  tests  and 
experiments  for  which  the  product  is 
being  imported,  the  time  period  esti¬ 
mated  to  complete  the  tests,  and  the 
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disposition  to  be  made  of  the  product 
after  the  tests  and  experiments  are  com¬ 
pleted.  Entry  under  this  subparagraph 
may  be  authorized  for  a  period  not  to 
exceed  1  year. 

(e)  Declaration  requirements.  All  dec¬ 
larations  submitted  under  paragraph  (d) 
of  this  section,  except  verbal  declara¬ 
tions  submitted  pursuant  to  paragraph 
(d)(1)  of  this  section,  must: 

(1)  Be  filed  with  the  entry,  in  dupli¬ 
cate. 

(2)  Be  signed  by  the  importer  or  con¬ 
signee. 

(3)  State  the  name  and  U.S.  address  of 
the  importer  or  consignee. 

(4)  State  the  entry  number  and  date. 

(5)  Provide  the  make,  model,  and  hull 
identification  number  of  any  boat,  and 
a  description  of  any  equipment  or  com¬ 
ponent. 

(6)  Identify,  if  known,  the  city  or 
State  in  which  the  product  will  be  prin¬ 
cipally  located. 

The  district  director  shall  immediately 
forward  the  original  of  a  declaration  to 
the  Commandant,  U.S.  Coast  Guard,  400 
Seventh  Street  SW„  Washington,  DC 
20590. 

(f)  Release  under  bond — (1)  When 
bond  required.  A  bond  in  the  amount 
prescribed  by  §  25.4(a)  of  this  chapter 
will  be  required  of  the  importer  or  con¬ 
signee  on  Customs  Form  7551,  7553,  or 
7595  in  the  following  cases: 

(1)  Failure  to  produce  statement  when 
products  in  conformity  and  not  offered 
for  sale.  When  the  importer  or  consignee 
of  a  product  alleged  to  be  in  conformity 
and  not  to  be  offered  for  sale  seeks  entry 
of  the  product  under  paragraph  (c)  (2) 
of  this  section,  but  is  unable  to  submit 
the  statement  under  that  subparagraph, 
the  entry  shall  be  accepted  only  if  bond 
is  given  for  the  production  of  a  statement 
in  accordance  with  that  subparagraph. 

(ii)  When  a  declaration  is  made  that 
a  product  is  to  be  brought  into  con¬ 
formity.  When  the  importer  or  consignee 
of  a  product  declares  that  it  will  be 
brought  into  conformity  before  being 
sold  or  offered  for  sale,  and  seeks  entry 
of  the  product  under  paragraph 
(d)(3)  of  this  section,  the  entry  shall  be 
accepted  only  if  bond  is  given  for  the 
production  of  a  statement  by  either  the 
importer  or  the  consignee  that  the  prod¬ 
uct  described  in  the  declaration  is  in 
conformity  with  applicable  safety  stand¬ 
ards.  The  statement  shall  identify  the 
person  or  firm  who  has  brought  the  prod¬ 
uct  into  conformity  with  the  standards 
and  shall  describe  the  nature  and  extent 
of  the  work  performed. 

(2)  Time  limitation  to  produce  state¬ 
ment  for  which  bond  is  obligated.  Within 
90  days  after  entry,  or  any  additional 
period  as  the  district  director  may  allow 
for  good  cause  shown,  the  importer  or 
consignee  shall  deliver  to  both  the  dis¬ 
trict  director  and  the  Commandant,  U.S. 
Coast  Guard,  a  copy  of  the  statement  for 
production  of  which  the  bond  was  obli¬ 
gated.  If  the  statement  is  not  delivered 
to  the  district  director  for  the  port  of 
entry  of  the  product  within  90  days  after 
the  date  of  entry  or  within  an  additional 
period  allowed  by*the  district  director  for 
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good  cause  shown,  the  importer  or  con¬ 
signee  shall  deliver  or  cause  to  be  deliv¬ 
ered  to  the  district  director  those  prod¬ 
ucts  which  were  released  in  accordance 
with  this  paragraph. 

(3)  Damages  to  be  assessed  against 
bond.  In  the  event  that  any  product  is 
not  redelivered  within  5  days  following 
the  date  required  by  subparagraph  (2) 
of  this  paragraph,  liquidated  damages 
shall  be  assessed  in  the  full  amount  of 
the  bond  given  on  Customs  Form  7551. 
When  the  transaction  has  been  charged 
against  a  bond  given  on  Customs  Form 
7553  or  7595,  liquidated  damages  shall  be 
assessed  in  the  amount  that  would  be 
demanded  under  the  preceding  sentence 
if  the  merchandise  had  been  released 
under  a  bond  given  on  Customs  Form 
7551. 

(g)  Merchandise  refused  entry.  If  a 
product  is  denied  entry  under  the  pro¬ 
visions  of  this  section,  the  district 
director  shall  refuse  to  release  the  mer¬ 
chandise  for  entry  into  the  United  States 
and  shall  issue  a  notice  of  the  refusal  to 
the  importer  or  consignee. 

(h)  Disposition  of  merchandise  re¬ 
fused  entry  into  the  United  States; 
redelivered  merchandise.  Products  which 
are  denied  entry  under  paragraph  (b) 
or  (c)  of  this  section,  or  which  are  re¬ 
delivered  in  accordance  with  paragraph 
(f)  (2)  of  this  section,  and  which  are  not 
exported  under  Customs  supervision 
within  90  days  from  the  date  of  notice 
of  refusal  of  admission  or  date  of  rede¬ 
livery,  shall  be  disposed  of  under  Customs 
laws  and  regulations.  However,  no  such 
disposition  shall  result  in  an  introduction 
into  the  United  States  of  a  product  in 
violation  of  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1450-1489). 

(Sec.  623.  46  Stat.  759.  as  amended,  secs.  5. 
11,  84  Stat.  215,  217,  secs.  6,  7.  15.  85  Stat.  216, 
219;  19  U.S.C.  1623.  46  U.S.C.  1454,  1455,  1456. 
1460,  1464) 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash¬ 
ington,  D.C.  20226.  To  ensure  considera¬ 
tion  of  those  communications,  they  must 
be  received  in  the  Bureau  of  Customs  not 
later  than  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  §  103.3(b)  of 
the  Customs  Regulations  (19  CFR  103.3 
(b) ) ,  at  the  Regulations  Division,  Bu¬ 
reau  of  Customs,  Washington,  D.C.,  dur¬ 
ing  regular  business  hours. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  October  18, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

Approved:  November  14, 1972. 

Austin  C.  Wagner, 

Chief.  Office  of  Boating  Safety, 

U.S.  Coast  Guard. 

[PH  Doc.72-20042  Piled  11-20-72:8:53  am] 
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Fiscal  Service 
[  31  CFR  Part  205  1 

FEDERAL  GRANTS  AND  OTHER 
PROGRAMS 

Funding;  Letters  of  Credit 

The  Department  of  the  Treasury  finds 
that  it  is  necessary  to  amend,  by  a  com¬ 
plete  revision,  its  existing  regulations 
governing  the  withdrawal  of  cash  from 
the  Treasury  for  advances  under  Federal 
grant  and  other  programs  at  31  CFR 
Part  205  (also  appearing  as  Department 
Circular  1075,  2d  Revision) .  The  primary 
reasons  include  the  need  for  authorizing 
and  fostering  the  use  of  the  single  letter 
of  credit  to  replace  numerous  letters 
from  the  same  Federal  program  agencies 
in  favor  of  the  same  recipient  organiza¬ 
tions  and  to  direct  such  agencies  to  re¬ 
quire  funding  on  a  reimbursable  basis 
or  working  capital  basis  for  the  opera¬ 
tions  of  recipient  organizations  which 
prematurely  draw  on  grant  funds  avail¬ 
able  by  letter  of  credit  or  Treasury 
checks. 

Accordingly,  notice  is  hereby  given 
pursuant  to  5  U.S.C.  553  that  the  Secre¬ 
tary  of  the  Treasury  is  considering  the 
revision  effective  December  15,  1972, 
under  authority  of  5  U.S.C.  301  and  42 
U.S.C.  4213,  of  Part  205,  Subchapter  A, 
Chapter  II  of  Title  31  of  the  Code  of 
Federal  Regulations,  so  as  to  read: 

PART  205— WITHDRAWAL  OF  CASH 
FROM  THE  TREASURY  FOR  AD¬ 
VANCES  UNDER  FEDERAL  GRANT 
AND  OTHER  PROGRAMS 

205.1  Purpose. 

205.2  Scope  of  regulations. 

205.3  General  policy. 

205.4  Treasury  check. 

205.5  Letter  of  credit. 

205.6  Secondary  recipients. 

206.7  Termination  of  advance  methods  of 

financing  grant  programs. 

205.8  Single  letter  of  credit. 

205.9  Responsibility  of  program  agencies. 

205.10  Implementing  Instructions. 

205.11  Waivers. 

Authority  :  The  provisions  of  this  Part  205 
issued  under  5  U.S.C.  301  and  sec.  203,  82 
Stat.  1101,  42  U.S.C.  4213. 

Source:  The  provisions  of  this  part  con¬ 
tained  in  Department  Circular  1075,  3d  Revi¬ 
sion,  37  F.R. _ _  Dec.  1972. 

§  205.1  Purpose. 

Federal  grant  and  other  programs  in¬ 
volving  advances  to  various  organiza¬ 
tions  outside  the  Federal  Government 
constitute  a  significant  portion  of  the 
Federal  budget.  Advances  of  cash  from 
the  Treasury  to  such  organizations 
(hereinafter  called  recipient  organiza¬ 
tions)  for  the  purpose  of  financing  their 
current  operations  under  the  Federal 
programs  have  a  substantial  impact  on 
Treasury  financing  costs  and  the  level 
of  the  public  debt.  The  purpose  of  this 
part  is  to  prescribe  the  timing  of  such 
advances  and  the  procedures  to  be  ob¬ 
served  to  assure  that  cash  withdrawals 


from  the  Treasury  occur  only  when  es¬ 
sential  to  meet  the  needs  of  a  recipient 
organization  for  its  actual  disburse¬ 
ments. 

§  205.2  Scope  of  regulations. 

(a)  The  regulations  in  this  part  cover 
disbursement  practices  for  all  cash  ad¬ 
vances  to  recipient  organizations  (in¬ 
cluding  States  and  local  governments, 
educational  institutions,  international 
organizations,  and  any  other  public  and 
private  organizations)  under  Federal 
grant  or  other  programs.  The  regula¬ 
tions  also  establish  guidelines  to  be  ob¬ 
served  by  Federal  program  agencies  with 
respect  to  their  responsibilities  in  exe¬ 
cuting  grant  and  other  programs,  in¬ 
cluding  their  review  of  recipient  organi¬ 
zation  practices  in  obtaining  cash  ad¬ 
vances  by  drawing  on  letters  of  credit 
and  otherwise.  Coverage  applies  to  any 
Federal  program  requiring  advances  to 
finance  the  recipient  organization’s  ac¬ 
tivities  in  carrying  out  the  program, 
whether  by  contract,  grant,  contribu¬ 
tion,  or  other  form  of  agreement.  Al¬ 
though  these  regulations  are  not  gener¬ 
ally  applicable  to  loan  programs,  the 
letter-of -credit  method  described  in 
§  205.5  should  be  considered  by  program 
agencies  for  application  to  loans  carry¬ 
ing  interest  rates  which  are  lower  than 
Treasury  borrowing  rates. 

(b)  These  regulations  are  not  in¬ 
tended  to  apply  to  Government  disburse¬ 
ments  made  to  reimburse  an  organiza¬ 
tion  for  work  already  performed  and 
financed  with  the  organization’s  own 
working  capital.  However,  these  regu¬ 
lations  do  apply  to  reimbursable  grant 
programs  involving  nonprofit  organiza¬ 
tions  participating  in  the  single  letter- 
of -credit  funding  system  as  outlined  in 
§  205.8.  Any  other  specific  application  of 
features  of  these  regulations  to  reim¬ 
bursement  payments  will  be  considered 
by  the  Department  of  the  Treasury  if 
requested  by  a  program  agency. 

§  205.3  General  policy. 

Regardless  of  the  particular  method 
used,  advances  to  a  recipient  organiza¬ 
tion  shall  be  limited  to  the  minimum 
amounts  needed  and  shall  be  timed  to  be 
in  accord  only  with  the  actual,  imme¬ 
diate  cash  requirements  of  the  recipient 
organization  in  carrying  out  the  pur¬ 
pose  of  the  approved  program  or  project. 
The  timing  and  amount  of  cash  advances 
shall  be  as  close  as  is  administratively 
feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  direct  pro¬ 
gram  costs  and  the  proportionate  share 
of  any  allowable  indirect  costs. 

§205.4  Treasury  check. 

When  the  annual  advance  to  a  recipi¬ 
ent  organization  is  less  than  $250,000  or  if 
the  annual  advance  to  a  recipient  organi¬ 
zation  aggregates  more  than  $250,000  but 
there  is  not  a  continuing  relationship  for 
at  least  1  year,  the  advance  shall  ordi¬ 
narily  be  made  by  Treasury  check.  Ad¬ 
vances  by  Treasury  check  shall  be  made 
only  in  amounts  necessary  to  meet  cur¬ 
rent  disbursement  needs.  Program  agen¬ 
cies  shall  schedule  advances  made  by 


Treasury  check  so  that  the  funds  are 
available  to  the  recipient  organization 
only  immediately  prior  to  their  disburse¬ 
ment  by  the  organization.  Therefore,  if 
disbursements  are  made  by  the  recipient 
organization  on  a  monthly,  biweekly,  or 
any  other  regular  cycle,  and  the  amounts 
involved  would  so  warrant,  the  Issuance 
of  Treasury  checks  shall  be  similarly 
timed. 

§  205.5  Letter  of  credit. 

(a)  If  a  program  agency  has,  or  ex¬ 
pects  to  have  a  continuing  relationship 
with  a  recipient  organization  for  at  least 
1  year,  involving  annual  advances  aggre¬ 
gating  at  least  $250,000,  the  agency  shall 
use  the  letter-of -credit  method. 

(b)  This  method  provides  program 
agencies,  recipient  organizations,  and  the 
Department  of  the  Treasury  with  me¬ 
chanics  specifically  designed  to  enable  a 
recipient  organization  to  obtain  cash 
from  Treasury  promptly  and  with  such 
frequency  as  may  be  necessary  based 
upon  its  own  determination  of  when  and 
how  much  is  actually  needed  for  its 
disbursements. 

(c)  A  letter  of  credit,  which  must  be 
executed  by  an  authorized  certifying  offi¬ 
cer  of  the  program  agency  concerned, 
gives  the  recipient  organization  the  au¬ 
thority  to  draw  directly  on  the  Treasury, 
through  its  commercial  bank  (acting  as 
its  agent)  and  either  a  Federal  Reserve 
Bank  (acting  as  agent  of  the  Treasury) 
or  the  Cash  Division,  Office  of  the  Treas¬ 
urer  of  the  United  States,  subject  to  any 
monetary  and  other  limits  established 
by  the  program  agency.  Withdrawals 
must  be  made  by  authorized  officials  of 
the  recipient  organization  designated  by 
it  and  approved  by  the  program  agency’s 
certifying  officer. 

(d)  A  letter  of  credit  is  irrevocable  (the 
equivalent  of  cash  available  to  the  recip¬ 
ient  organization)  to  the  extent  the  re¬ 
cipient  organization  has  obligated  funds 
in  good  faith  thereunder  in  executing  the 
authorized  Federal  program  in  accord¬ 
ance  with  the  grant,  contract,  or  other 
agreement. 

(e)  Use  of  letters  of  credit  shall  be 
covered  by  a  clause  in  the  grant,  contract, 
or  other  financing  agreement  whereby 
the  recipient  organization  commits  itself 
to  (1)  the  practice  of  initiating  cash 
drawdowns  only  when  actually  needed 
for  its  disbursements,  (2)  the  timely  re¬ 
porting  of  cash  disbursements  and  bal¬ 
ances  as  required  by  the  program  agency, 
and  (3)  the  imposition  of  the  same  stand¬ 
ards  of  timing  and  amount  upon  any 
secondary  recipients  including  the  fur¬ 
nishing  of  reports  of  cash  disbursements 
and  balances,  with  the  understanding 
that  failure  to  adhere  to  these  provisions 
may  cause  the  unobligated  portion  of  the 
letter  of  credit  to  be  revoked  by  the  pro¬ 
gram  agency  or  by  the  Department  of  the 
Treasury.  As  provided  for  in  Attachment 
G  of  OMB  Circular  A-102,  the  financial 
management  system  of  the  recipient 
organization  shall  provide  for  effective 
control  over  and  accountability  for  all 
Federal  funds. 

(f)  Drawdowns  shall  not  ordinarily  be 
made  more  frequently  than  daily,  or  be  in 
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amounts  less  than  $10,000  or  more  than 
$1  million,  but  in  no  case  more  than  $5 
million  unless  so  stated  on  the  letter  of 
credit. 

(g)  Since  the  letter-of -credit  method 
enables  the  recipient  organization  to 
withdraw  cash  from  the  Treasury  con¬ 
currently  with  and  as  frequently  as  dis¬ 
bursements  are  made  by  the  recipient, 
there  need  be  no  time  lag  between  draw¬ 
downs  from  the  Treasury  and  disburse¬ 
ments  by  the  recipient  organization. 
Therefore,  there  is  no  necessity  for  the 
recipient  organization  to  maintain  bal¬ 
ances  of  Federal  cash  other  than  the 
small  balances  necessary  to  accommodate 
the  minimum  limitation  on  individual 
drawdowns  as  provided  for  in  paragraph 
(f)  of  this  section  and  to  provide  for  an 
element  of  bank  float. 

(h)  In  general,  agreements  shall  pro¬ 
vide  for  a  recipient  organization  to  initi¬ 
ate  each  drawdown  at  approximately  the 
same  time  that  checks  are  issued  by  the 
organization  in  payment  of  program  li¬ 
abilities,  including  those  for  allowable  in¬ 
direct  costs,  and  in  an  amount  approxi¬ 
mately  equal  to  the  Federal  share  of  such 
payments.  In  order  to  take  advantage  of 
the  float  on  checks  outstanding,  program 
agencies  wherever  possible  should  ar¬ 
range  for  recipient  organizations  to  delay 
drawdowns  on  letters  of  credit  until  after 
the  checks  issued  for  program  disburse¬ 
ments  have  been  forwarded  to  the  payees. 

(i)  In  specific  instances,  as  determined 
mutually  by  the  Department  of  the 
Treasury  and  the  program  agency,  a 
recipient  organization  may  be  requested 
to  authorize  its  commercial  bank  to  draw 
on  a  letter  of  credit  in  its  behalf  when 
checks  issued  by  the  recipient  organiza¬ 
tion  (covering  disbursements  of  Fed¬ 
eral  funds)  are  presented  to  the  bank  for 
payment. 

§  205.6  Secondary  recipients. 

(a)  Advances  made  by  primary  recip¬ 
ient  organizations  (those  which  receive 
payments  directly  from  the  Federal 
Government)  to  secondary  recipients 
shall  conform  substantially  to  the  same 
standards  of  timing  and  amount  as  apply 
to  advances  by  Federal  agencies  to  pri¬ 
mary  recipient  organizations. 

(b)  Federal  program  agencies  should 
encourage  primary  recipient  organiza¬ 
tions  to  develop  procedures,  similar  to  the 
Federal  letter  of  credit,  whereby  second¬ 
ary  recipients  can  draw  on  the  primary 
recipient  as  funds  are  needed  for  dis¬ 
bursement,  in  lieu  of  the  primary  organi¬ 
zation  advancing  funds  to  the  secondary 
recipient  organization. 

§  205.7  Termination  of  advance  meth¬ 
ods  of  financing  grant  programs. 

(a)  When  a  recipient  organization  re¬ 
ceiving  advances  by  a  letter  of  credit  or 
by  Treasury  check  has  demonstrated  to  a 
program  agency  an  unwillingness  or  in¬ 
ability  to  establish  procedures  that  will 
minimize  the  time  elapsing  between  ad¬ 
vances  and  the  disbursement  thereof,  the 
program  agency,  if  permitted  by  the 
statutes  governing  the  grant(s)  in  ques¬ 
tion,  shall  require  the  recipient  organiza¬ 


tion  to  finance  its  operations  with  its  own 
working  capital,  and  payments  to  the  re¬ 
cipient  organization  shall  be  made  by 
Treasury  check  to  reimburse  it  for  actual 
cash  disbursements.  Program  agencies 
shall  process  such  reimbursements  ex¬ 
peditiously  so  as  to  minimize  the  time 
elapsing  between  disbursement  by  and 
payment  to  the  recipient  organization. 

(b)  In  those  cases  when  the  reimburse¬ 
ment  method  described  in  paragraph  (a) 
of  this  section  is  not  feasible,  arrange¬ 
ments  may  be  made  whereby  the  opera¬ 
tions  of  the  recipient  organization  are 
financed  on  a  working  capital  advance 
basis.  On  this  basis,  funds  may  be  ad¬ 
vanced  to  the  recipient  organization  to 
cover  its  estimated  disbursement  needs 
for  a  given  initial  period.  Thereafter, 
the  recipient  organization  would  be  reim¬ 
bursed  for  the  amount  of  its  actual  cash 
disbursements.  The  amount  of  the  initial 
advance  shall  be  geared  to  the  reimburse¬ 
ment  cycle  so  that  after  the  initial  period 
the  advance  approximately  equals  the 
average  amount  of  the  recipient  organi¬ 
zation’s  unreimbursed  program  pay¬ 
ments. 

§  205.8  Single  letter  of  credit. 

(a)  The  single  letter  of  credit  is  basi¬ 
cally  the  replacement  of  numerous  letters 
of  credit  held  by  a  recipient  organization 
with  one  letter  of  credit  administered 
centrally.  It  provides  the  mechanics  for 
a  single  flow  of  funds  between  the  Fed¬ 
eral  Government  and  the  particular  re¬ 
cipient  organization. 

(b)  Each  Federal  program  agency 
should  work  toward  the  objective  of  es¬ 
tablishing  a  single  letter  of  credit  with 
each  State  government.  As  a  first  step, 
each  program  agency  should  consolidate 
its  own  internal  procedures  to  provide 
for  a  single  letter  of  credit  being  Issued 
to  each  State  to  fund  all  the  programs  of 
that  Federal  agency  as  a  whole.  In  addi¬ 
tion,  each  program  agency  should  join 
with  the  Department  of  the  Treasury  in 
efforts  to  achieve  a  single  letter  of  credit 
from  the  Federal  Government  as  a  whole 
to  each  of  the  States. 

(c)  When  a  single  letter  of  credit  is 
established  with  a  State,  Federal  program 
agencies  may  include  in  the  single  letter 
of  credit,  subject  to  the  provisions  of 
paragraph  (d)  of  this  section,  reimburs¬ 
able  grant  programs  and  also  smaller 
grant  programs  which  do  not  meet  the 
$250,000  yearly  limitation  otherwise  re¬ 
quired  in  the  use  of  letters  of  credit. 

(d)  The  implementation  of  a  single  let¬ 
ter  of  credit  with  a  State  shall  first  be 
approved  by  Treasury  and  must  be  cov¬ 
ered  by  a  written  agreement  whereby  the 
State  obligates  Itself  to  the  provisions 
outlined  in  5  205.5(e).  The  agreement 
must  also  indicate  that  the  Department 
of  the  Treasury  reserves  the  right  to  re¬ 
voke  the  letter  of  credit  in  the  event  of 
noncompliance  with  any  of  these  provi¬ 
sions. 

(e)  If  requested  by  a  program  agency, 
the  Department  of  the  Treasury  will 
consider  extension  of  the  single  letter  of 
credit  to  include  recipient  organizations 
other  than  State  governments. 


(f)  The  single  letter  of  credit  is  a  sig¬ 
nificant  step  in  the  simplification  of  Fed¬ 
eral  grant-in-aid  funding  and  provides 
for  a  more  effective  means  of  administer¬ 
ing  the  letter-of-credit  method  of  fund¬ 
ing  grant-in-aid  programs.  The  single 
letter  of  credit,  as  designed,  will  minimize 
the  cash  flow  from  Treasury  with  sub¬ 
stantial  savings  and  will  facilitate  sound 
cash  management  principles  on  the  part 
of  the  recipient  organizations. 

§  205.9  Responsibility  of  program  agen¬ 
cies. 

Regardless  of  the  particular  method 
used  to  advance  funds,  the  program 
agency  is  responsible  for  (a)  making  such 
reviews  of  the  financial  practices  of  re¬ 
cipient  organizations,  both  primary  and 
secondary,  as  are  necessary  to  insure  that 
the  provisions  of  this  Part  205  are  being 
complied  with,  and  (b)  instituting  such 
remedial  measures  as  may  be  necessary 
in  the  event  that  a  recipient  organization 
demonstrates  its  unwillingness  or  ina¬ 
bility  to  comply  with  these  provisions. 
Implementing  procedures  of  program 
agencies  shall  specify  the  methods  em¬ 
ployed  to  carry  out  these  responsibilities. 
Also,  each  program  agency  shall  furnish 
the  Department  of  the  Treasury  with 
reports,  semiannually,  showing  cash 
balances  in  the  hands  of  the  recipient 
organizations  as  of  each  June  30  and 
December  31. 

§205.10  Implementing  instructions. 

Implementing  procedural  require¬ 
ments  under  this  part  will  be  promul¬ 
gated  by  the  Commissioner  of  Accounts 
in  the  Treasury  Fiscal  Requirements 
Manual  for  Guidance  of  Departments 
and  Agencies. 

§205.11  Waivers. 

Any  waivers  of  provisions  of  this  part 
previously  granted  to  program  agencies 
are  hereby  revoked.  Requests  for  waivers 
of  specific  provisions  of  this  part  shall 
be  presented  in  writing  to  the  Commis¬ 
sioner  of  Accounts. 

Prior  to  adoption  of  the  proposed  re¬ 
vision,  consideration  will  be  given  to  any 
data,  views,  or  arguments  submitted  to 
the  Commissioner  of  Accounts,  U.S.  De¬ 
partment  of  the  Treasury,  Washington, 
D.C.  20226,  and  received  not  later  than 
30  days  from  the  date  of  the  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Dated:  November  15, 1972. 

r seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(PR  Doc.72-20040  Piled  11-20-72:8:53  am] 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Accounting  for  Long-Term  Contracts 
and  Advance  Payments 

Notice  is  hereby  given  that  the  regu¬ 
lations  with  respect  to  accounting  for 
advance  payments  proposed  to  be  pre¬ 
scribed  under  section  451  of  the  Internal 


FEDERAL  REGISTER,  VOL.  37,  NO.  225 — TUESDAY,  NOVEMBER  21,  1972 


24754 


PROPOSED  RULE  MAKING 


Revenue  Code  of  1954  which  were  pub¬ 
lished  in  tentative  form  with  a  notice  of 
proposed  rule  making  in  the  Federal 
Register  for  July  22,  1971  (36  F.R. 
13605),  and  the  regulations  with  respect 
to  accounting  for  long-term  contracts 
proposed  to  be  prescribed  under  section 
451  of  the  Internal  Revenue  Code  of  1954 
which  were  published  in  tentative  form 
with  a  notice  of  proposed  rule  making 
in  the  Federal  Register  for  December  15, 
1971  (36  F.R.  23805),  are  withdrawn  and 
that  the  regulations  set  forth  in  tenta¬ 
tive  form  below  are  proposed  to  be  pre¬ 
scribed  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis¬ 
sioner  of  Internal  Revenue.  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
January  20,  1973.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  January  20,  1973.  In  such  case,  a  pub¬ 
lic  hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date,  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  the 
Office  of  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tions  451  and  471  of  the  Internal  Reve¬ 
nue  Code  of  1954,  such  regulations  are 
amended  as  follows : 

Paragraph  1.  Section  1.451-3  is 
amended  to  read  as  follows : 

§  1.451—3  Long-term  contracts. 

(a)  In  general.  (1)  Income  from  a 
long-term  contract  (as  defined  in  para¬ 
graph  (b)(1)  of  this  section)  may  be  in¬ 
cluded  in  gross  income  in  accordance 
with  one  of  the  two  long-term  contract 
methods,  namely,  the  percentage  of  com¬ 
pletion  method  (as  described  in  para¬ 
graph  (c)  of  this  section)  or  the  com¬ 
pleted  contract  method  (as  described  in 
paragraph  (d)  of  this  section),  if  the 
method  chosen  clearly  reflects  income. 
Whichever  method  is  chosen,  it  must  be 
applied  consistently  to  all  long-term  con¬ 
tracts  within  the  same  trade  or  business 
except  that  a  taxpayer  who  has  long¬ 
term  contracts  (as  defined  in  paragraph 

(b)(1)  of  this  section)  of  substantial 
duration  and  long-term  contracts  of  less 


than  substantial  duration  in  the  same 
trade  or  business  may  report  the  income 
from  all  the  contracts  of  substantial  du¬ 
ration  on  the  same  long-term  contract 
method,  and  report  the  income  from  the 
contracts  of  less  than  substantial  dura¬ 
tion  pursuant  to  another  proper  method 
of  accounting.  For  example,  if  a  manu¬ 
facturer  of  heavy  machinery  has  spe¬ 
cial-order  contracts  of  a  type  that  gen¬ 
erally  take  15  months  to  complete  and 
also  has  contracts  of  a  type  that  gen¬ 
erally  take  3  months  to  complete,  the 
manufacturer  may  use  a  long-term  con¬ 
tract  method  for  the  15-month  contracts 
and  a  proper  inventory  method  pursuant 
to  section  471  and  the  regulations  there¬ 
under  for  the  3-month  contracts. 

(2)  When  a  taxpayer  reports  income 
under  the  percentage  of  completion 
method  or  the  completed  contract  meth¬ 
od,  a  statement  to  that  effect  shall  be 
attached  to  his  income  tax  return. 

(3)  The  percentage  of  completion 
method  and  the  completed  contract 
method  apply  only  to  the  accounting  for 
income  and  expenses  attributable  to  long¬ 
term  contracts.  Other  income  and  ex¬ 
pense  items,  such  as  investment  income 
or  expenses  not  attributable  to  such  con¬ 
tracts,  shall  be  accounted  for  under  a 
proper  method  of  accounting.  See  sec¬ 
tions  446(c)  and  1.446-1  (c). 

(b)  Definitions.  (1)  (i)  Except  as  pro¬ 
vided  in  subdivision  (ii)  of  this  subpara¬ 
graph,  the  term  “long-term  contract” 
means  a  building,  installation,  construc¬ 
tion,  or  manufacturing  contract,  which 
is  not  completed  within  the  taxable  year 
in  which  it  is  entered  into. 

(ii)  Notwithstanding  subdivision  (i)  of 
this  subparagraph,  a  manufacturing  con¬ 
tract  is  a  “long-term  contract”  within 
the  meaning  of  this  subparagraph  only 
if  such  contract  involves  the  manufacture 
of:  (a)  Unique  items  of  a  type  which  is 
not  normally  carried  in  the  finished  goods 
inventory  of  the  taxpayer,  or  (b)  items 
which  normally  require  more  than  12 
calendar  months  to  complete  (regardless 
of  the  duration  of  the  actual  contract) . 
Thus,  for  example,  a  contract  to  manu¬ 
facture  a  unit  of  industrial  machinery 
specifically  designed  for  the  needs  of  a 
customer  and  not  normally  carried  in 
the  taxpayer’s  inventory  or  a  contract 
to  manufacture  machinery  which  will  re¬ 
quire  more  than  12  calendar  months  to 
complete  are  long-term  contracts  within 
the  meaning  of  this  subparagraph;  how¬ 
ever,  a  contract  to  manufacture  15,000 
folding  chairs  which  take  3  days  each  to 
manufacture  is  not  a  long-term  contract 
within  the  meaning  of  this  subparagraph 
even  though  it  takes  more  than  12  calen¬ 
dar  months  to  manufacture  all  15,000 
chairs  and  the  contract  is  not  completed 
within  the  taxable  year  it  is  entered  into. 

(2)  For  purposes  of  this  section,  a 
long-term  contract  ordinarily  will  not  be 
considered  “completed”  until  final  com¬ 
pletion  and  acceptance  have  occurred. 
Nevertheless,  a  taxpayer  may  not  delay 
the  completion  of  a  contract  for  the 
principal  purpose  of  deferring  Federal 
income  tax.  However,  see  paragraph  (d) 
(1)  of  this  section  for  the  treatment  of 


disputes  existing  on  or  after  tender  of 
the  subject  matter  of  the  long-term 
contract. 

(3)  “Costs  which  are  properly  asso¬ 
ciated  with  a  long-term  contract"  shall 
be  determined  by  applying  the  principles 
of  §1.471-11  (a),  (b),  and  (c)  [to  be 

proposed _ 1.  “Costs  which  are 

properly  associated  with  a  long-term 
contract”  do  not  include  costs  incurred 
with  respect  to  any  guarantee,  warranty, 
maintenance,  or  other  service  agreement, 
relating  to  the  subject  matter  of  the 
long-term  contract. 

(c)  Percentage  of  completion  method. 
(1)  Under  the  percentage  of  completion 
method,  the  portion  of  the  gross  contract 
price  which  corresponds  to  the  percent¬ 
age  of  the  entire  contract  which  has 
been  completed  during  the  taxable  year 
must  be  included  in  gross  income  for 
such  taxable  year. 

(2)  The  determination  of  the  percent¬ 
age  of  completion  of  a  contract  generally 
may  be  made  on  either  of  the  following 
methods: 

(i)  By  comparing  the  costs  incurred 
with  respect  to  the  contract  as  of  the  end 
of  the  taxable  year  with  the  estimated 
total  costs,  or 

(ii)  By  comparing  the  work  performed 
on  the  contract  as  of  the  end  of  the  tax¬ 
able  year  with  the  estimated  total  work 
to  be  performed. 

In  determining  the  percentage  of  com¬ 
pletion  pursuant  to  subdivision  (i)  of  this 
subparagraph  with  respect  to  a  long¬ 
term  contract,  a  taxpayer  may  use  any 
method  of  cost  comparisons  (such  as 
comparisons  of  total  direct  and  indirect 
costs  incurred  to  date  to  estimated  total 
direct  and  indirect  costs,  of  total  direct 
costs  incurred  to  date  to  estimated  total 
direct  costs,  or  of  direct  labor  costs  in¬ 
curred  to  date  to  estimated  total  direct 
labor  costs)  so  long  as  such  method  is 
used  consistently  with  respect  to  such 
contract  and  such  method  clearly  re¬ 
flects  income.  In  determining  the  per¬ 
centage  of  completion  pursuant  to  sub¬ 
division  (ii)  of  this  subparagraph,  the 
criteria  used  to  compare  the  work  per¬ 
formed  on  a  contract  as  of  the  end  of 
the  taxable  year  with  the  estimated  total 
work  to  be  performed  must  clearly  reflect 
the  earning  of  income  with  respect  to  the 
contract.  Thus,  for  example,  in  the  case 
of  a  roadbuilder,  a  standard  of  comple¬ 
tion  based  solely  upon  miles  of  roadway 
completed  in  a  case  where  the  terrain 
is  substantially  different  with  respect  to 
roadway  completed  during  one  taxable 
year  as  compared  with  roadway  com¬ 
pleted  during  another  taxable  year  may 
not  clearly  reflect  the  earning  of  income 
with  respect  to  the  contract.  If  the 
method  described  in  subdivision  (ii)  of 
this  subparagraph  is  used,  certificates  of 
architects  or  engineers  or  other  appro¬ 
priate  documentation  showing  the  per¬ 
centage  of  completion  of  each  contract 
during  the  taxable  vear  mast  be  available 
at  the  principal  place  of  business  of  the 
taxpaver  for  inspection  in  connection 
with  an  examination  of  the  income  tax 
return. 
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(3)  Under  the  percentage  of  comple¬ 
tion  method,  all  costs  which  are  properly 
associated  with  a  long-term  contract 
(determined  pursuant  to  paragraph  (b) 
(3)  of  this  section)  incurred  during  the 
taxable  year  in  connection  with  the  con¬ 
tract  (account  being  taken  of  the  ma¬ 
terial  and  supplies  on  hand  at  the  be¬ 
ginning  and  the  endi  of  the  taxable  year 
for  use  in  the  contract)  must  be  de¬ 
ducted. 

(d)  Completed  contract  method — (1) 
In  general.  Except  in  cases  to  which  sub- 
paragraph  (2)  of  this  paragraph  applies, 
under  the  completed  contract  method, 
gross  income  derived  from  long-term 
contracts  must  be  reported  by  including 
the  gross  contract  price  of  each  contract 
in  gross  income  for  the  taxable  year  in 
which  such  contract  is  completed  (as 
defined  in  paragraph  (b)  (2)  of  this  sec¬ 
tion)  .  All  costs  which  are  properly  asso¬ 
ciated  with  a  long-term  contract  (de¬ 
termined  pursuant  to  paragraph  (b)  (3) 
of  this  section)  must  be  deducted  from 
gross  income  for  the  taxable  year  in 
which  the  contract  is  completed.  In 
addition,  account  must  be  taken  of  any 
material  and  supplies  charged  to  the 
contract  but  remaining  on  hand  at  the 
time  of  completion. 

(2)  Contracts  with  disputes,  (i)  This 
subparagraph  applies  in  any  case  where, 
on  or  after  a  taxpayer  tenders  the  subject 
matter  of  a  long-term  contract,  a  dispute 
exists  with  respect  to  the  work  to  be  per¬ 
formed  or  the  price  to  be  paid  under  such 
contract.  Any  item  of  income  or  deduc¬ 
tion  which  is  properly  associated  with 
such  contract  and  which  is  not  included 
in  or  deducted  from  gross  income  in  a 
prior  taxable  year  pursuant  to  subdi¬ 
visions  (ii),  (ill),  (iv),  or  (v)  of  this 
subparagraph  shall  be  included  in  or 
deducted  from  gross  income  in  the  tax¬ 
able  year  in  which  the  dispute  is  resolved. 

(ii)  If  such  dispute  affects  so  much  of 
the  contract  price  that  it  is  not  possible 
to  determine  whether  a  profit  or  loss  will 
ultimately  be  realized  on  such  contract, 
then  no  item  of  income  or  deduction 
which  is  properly  associated  with  such 
contract  shall  be  included  in  or  deducted 
from  gross  income  in  the  taxable  year 
in  which  such  contract  is  completed 
(without  regard  to  such  dispute). 

(iii)  In  all  other  cases,  the  entire 
amount  of  the  gross  contract  price  re¬ 
duced  by  an  amount  equal  to  the  amount 
reasonably  in  dispute  shall  be  included 
in  gross  income  in  the  taxable  year  in 
which  such  contract  is  completed  (with¬ 
out  regard  to  the  dispute) . 

(iv)  If  the  taxpayer  is  assured  of  a 
profit  on  such  contract  regardless  of  the 
outcome  of  the  dispute,  then  all  costs 
which  are  properly  associated  with  such 
contract  and  which  have  been  incurred 
prior  to  the  end  of  the  taxable  year  in 
which  such  contract  is  completed  (with¬ 
out  regard  to  the  dispute)  shall  be  de¬ 
ducted  in  such  year. 

(v)  If  the  taxpayer  is  assured  of  a  loss 
on  such  contract  regardless  of  the  out¬ 
come  of  the  dispute,  then  there  shall  be 
deducted  in  the  taxable  year  in  which 
such  contract  is  completed  (without  re- 
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gard  to  the  dispute)  the  tctal  amount  of 
costs  properly  associated  with  such  con¬ 
tract  which  are  incurred  prior  to  end  of 
such  year  reduced  by  the  amount  re¬ 
ferred  to  in  subdivision  (iii)  of  this  sub- 
paragraph  which  is  reasonably  in  dispute. 
All  other  costs  which  are  properly  asso¬ 
ciated  with  such  contract  shall  be  de¬ 
ducted  in  the  taxable  year  in  which 
incurred. 

(vi)  For  purposes  of  this  paragraph, 
where  there  is  additional  work  to  be  per¬ 
formed  with  respect  to  a  contract  in  dis¬ 
pute,  the  term  “taxable  year  in  which 
the  dispute  is  resolved”  means  the  tax¬ 
able  year  in  which  such  work  is  com¬ 
pleted  rather  than  the  taxable  year  in 
which  the  outcome  of  the  dispute  is  de¬ 
termined  by  agreement,  decision,  or 
otherwise. 

(3)  Examples.  The  application  of  sub- 
paragraph  (2)  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  X,  a  calendar  year  taxpayer 
utilizing  the  completed  contract  method  of 
accounting,  constructs  a  building  for  Y  pur¬ 
suant  to  a  long-term  contract.  According  to 
the  terms  of  the  contract,  the  gross  con¬ 
tract  price  Is  $2  million.  X  finishes  construc¬ 
tion  of  the  building  In  1972  at  a  cost  of 
91,900.000.  Y  examines  the  building  and  Is 
dissatisfied  with  the  construction.  He  de¬ 
mands  either  alterations  or  a  $500  000  reduc¬ 
tion  In  the  gross  contract  price.  This  dispute 
affects  so  much  of  the  contract  price  that  X 
Is  unable  to  determine  whether  a  profit  or  a 
loss  will  ultimately  be  realized  on  such  con¬ 
tract.  Accordingly,  pursuant  to  subparagraph 
(2)  of  this  paragraph,  X  does  not  Include  any 
portion  of  the  gross  contract  price  In  gross 
Income  and  does  not  deduct  any  costs  which 
are  properly  associated  with  the  contract 
until  the  taxable  year  In  which  the  dispute 
Is  resolved. 

Example  (2).  A,  a  calendar  year  taxpayer 
utUlzlng  the  completed  contract  method  of 
accounting,  constructs  a  bridge  for  B  pur¬ 
suant  to  a  long-term  contract.  The  terms  of 
the  contract  provide  for  a  $10  million  gross 
contract  price.  A  finishes  construction  of  the 
bridge  In  1972  at  a  cost  of  $9,500,000.  When 
B  examines  the  bridge,  he  Insists  that  either 
certain  girders  be  repainted  or  that  the  con¬ 
tract  price  be  reduced  $100,000.  Since  under 
the  terms  of  the  contract,  A  would  be 
assured  of  a  profit  of  at  least  $400,000 
($10,000,000- 1 $9. 500 ,000 +$100, 000])  even  If 
the  dispute  were  resolved  unfavorably  to  A, 
$9,900,000  ($10,000,000— $100,000  In  dispute) 
of  the  gross  contract  price  must  be  Included 
In  A's  gross  Income  In  1972  and  $9,500,000  of 
costs  must  be  deducted  from  A’s  gross  Income 
In  1972  pursuant  to  subparagraph  (2)  of 
this  paragraph.  In  1973  A  and  B  resolve  the 
dispute,  A  repaints  certain  girders  at  a  cost 
to  A  of  $60,000.  and  A  and  B  agree  that  the 
contract  price  Is  not  to  be  reduced.  In  1973 
A  must  Include  $100,000  ($10,000,000— 

$9,900,000)  In  gross  Income  and  must  de¬ 
duct  $60,000  from  gross  Income. 

Example  (3).  M,  a  calendar  year  taxpayer 
utilizing  the  completed  contract  method  of 
accounting,  constructs  a  plant  for  N  pur¬ 
suant  to  a  long-term  contract.  Under  the 
terms  of  the  contract  M  Is  entitled  to  receive 
$1  million  upon  completion  of  the  plant.  M 
finishes  construction  of  the  plant  In  1973  at 
a  cost  of  $1,200,000.  N  examines  the  plant 
and  determines  that  an  elevator  operates  un¬ 
satisfactorily  and  Insists  that  M  either  re¬ 
place  the  elevator  or  that  the  contract  price 
be  reduced  $100,000.  Under  the  terms  of  the 
contract  M  would  be  assured  of  a  loss  of  at 
least  $200,000  ($1,200 .000 -$1,000 ,000)  even 
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If  the  dispute  were  resolved  In  favor  of  M. 
Pursuant  to  subparagraph  (2)  of  this  para¬ 
graph.  M  must  Include  $900,000  ($1,000,000 
—  $100,000)  In  gross  Income  for  1973  and  must 
deduct  $1,100,000  ($1,200 ,000 -$100 ,000)  from 
gross  Income  In  1973.  In  1974  the  dispute  Is 
resolved,  and  M  replaces  certain  components 
of  the  elevator  at  a  cost  of  $50,000.  M  must 
Include  $100,000  ($1,000,000 -$900,000)  in 
gross  income  for  1974  and  must  deduct 
$150,000  ($100,000  of  previously  undeducted 
costs  plus  $50,000  of  additional  costs)  from 
gross  Income  In  1974. 

Example  ( 4 ) .  Assume  the  same  facts  as  In 
Example  (3)  except  that  N  Is  Insisting  that 
the  contract  price  be  reduced  by  $100,000  be¬ 
cause  an  elevator  ha3  Insufficient  capacity 
and  that  In  1974  the  dispute  Is  resolved  by  a 
reduction  In  the  gross  contract  price  of 
$40,000  (from  $1  million  to  $960,000).  By  the 
end  of  1973,  M  Is  assured  of  a  loss  of  at  least 
$200,000  ($1,200 .000-91,000,000)  under  the 
terms  of  the  contract  even  If  the  dispute  were 
resolved  In  favor  of  M.  Pursuant  to  subpara¬ 
graph  (2)  of  this  subparagraph,  M  must  In¬ 
clude  In  gross  Income  for  1973  $900,000 
($1,000,000— $100,000)  and  must  deduct  from 
gross  Income  In  such  year  $1,100,000 
($1,200,000  — $100,000).  In  1974,  when  the  dis¬ 
pute  Is  resolved,  M  must  Include  $60,000 
($960,000  —  9900,000)  In  gross  Income  and 
must  deduct  $100,000  ($1,200, 000-91.100.- 
000)  from  gross  Income. 

(e)  Severing  and  aggregating  con¬ 
tracts.  (1)  For  the  purpose  of  clearly 
reflecting  income,  it  may  be  necessary 
in  some  instances  either  to  treat  one 
agreement  as  several  contracts  or  to 
treat  several  agreements  as  one  contract. 
Whether  an  agreement  should  be  so 
severed  or  several  agreements  so  aggre¬ 
gated  will  depend  on  all  the  facts  and 
circumstances.  Generally,  one  agreement 
will  not  be  treated  as  several  contracts 
unless  such  agreement  contemplates  sep¬ 
arate  delivery  or  separate  acceptance  of 
portions  of  the  subject  matter  of  the 
contract  or  unless  there  is  no  business 
purpose  for  entering  into  one  agreement 
rather  than  several  agreements.  Several 
agreements  will  not  generally  be  aggre¬ 
gated  unless  the  several  agreements 
would  be  treated  as  one  contract  under 
customary  commercial  practice  in  a  tax¬ 
payer’s  trade  or  business  or  unless  there 
is  no  business  purpose  for  entering  into 
several  agreements  rather  than  one 
agreement.  An  example  of  a  factor  which 
is  evidence  that  two  contracts  entered 
into  between  the  same  parties  should  be 
aggregated  is  that  one  of  the  contracts 
would  not  have  been  entered  into  con¬ 
taining  the  terms  agreed  upon  but  for 
the  entering  into  of  the  other  contract. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  X,  a  calendar  year  taxpayer 
engaged  In  the  construction  business  and 
using  a  long-term  contract  method,  enters 
into  one  contract  In  1972  with  A,  a  real 
estate  developer,  to  build  three  houses  of 
different  designs  In  three  suburbs  of  a  large 
city.  The  houses  are  to  be  completed,  ac¬ 
cepted.  and  put  Into  service  In  1973,  1974, 
and  1975.  The  portion  of  the  total  contract 
price  attributable  to  each  house  can  reason¬ 
ably  be  determined.  In  these  circumstances, 
the  contract  should  be  severed  and  treated 
as  If  the  agreement  to  buUd  each  house  were 
a  separate  contract  for  purt>06es  of  applying 
X's  long-term  contract  method. 
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Example  (2).  Y,  a  calendar  year  ship¬ 
builder  using  a  long-term  contract  method, 
enters  Into  two  contracts  at  about  the  same 
time  during  1972  with  M.  These  contracts  are 
the  product  of  a  single  negotiation.  Under 
each  contract,  the  taxpayer  is  to  construct 
for  M  a  submarine  of  the  same  class.  Al¬ 
though  the  specifications  for  each  submarine 
are  similar,  it  Is  anticipated  that,  since  the 
taxpayer  has  never  constructed  this  class  of 
submarine  before,  the  costs  Incurred  In  con¬ 
structing  the  firet  submarine  (to  be  delivered 
in  1973)  will  be  substantially  greater  than 
the  costs  Incurred  In  constructing  the  second 
submarine  (to  be  delivered  In  1974).  If 
the  contracts  are  treated  as  separate 
contracts,  it  Is  estimated  that  the  first 
contract  would  result  In  little  or  no  gain, 
while  the  second  contract  would  result  In 
substantial  profits.  It  Is  unlikely  that  Y 
would  have  entered  Into  the  contract  to  con¬ 
struct  the  first  submarine  for  the  price  speci¬ 
fied  without  entering  Into  the  contract  to 
construct  the  second  submarine.  In  these 
circumstances,  the  two  contracts  must  be 
treated  as  one  contract  for  purposes  of 
applying  Y’s  long-term  contract  method. 

(f)  Changing  to  or  from  a  long-term 
method  of  accounting.  A  taxpayer  may 
change  to  or  from  the  percentage  of 
completion  method  or  the  completed 
contract  method  only  with  the  consent 
of  the  Commissioner.  See  section  446(e) 
and  I  1.446-1  (e) . 

Par.  2.  Section  1.451-5  is  amended  by 
revising  paragraph  (b) ,  by  revising  that 
part  of  paragraph  (c)  (1 )  (i)  that  pre¬ 
cedes  (b),  by  revising  paragraph  (c)(1) 
(ii) ,  (2) ,  and  (3) ,  by  revising  paragraphs 
(d),  (e),  and  (f),  and  by  adding  a  new 
paragraph  (g).  These  amended  and 
added  provisions  read  as  follows: 

§  1.451—5  Advance  payments  for  goods 
and  long-term  contracts. 

•  •  •  •  • 

(b)  Taxable  year  of  inclusion.  (1)  Ad¬ 
vance  payments  may  be  included  in  in¬ 
come: 

(1)  In  the  taxable  year  of  receipt;  or 

(ii)  Except  as  provided  in  paragraph 

(c)  of  this  section, 

(a)  In  the  taxable  year  in  which  prop- 
erlv  acc rouble  under  the  taxpayer’s 
method  of  accounting  for  tax  purposes 
if  such  method  results  in  including  ad¬ 
vance  payments  in  gross  receipts  no  later 
than  the  time  such  advance  payments 
are  included  in  gross  receipts  for  pur¬ 
poses  of  all  of  his  reports  (including  con¬ 
solidated  financial  statements)  to  share¬ 
holders,  partners,  beneficiaries,  other 
proprietors,  and  for  credit  purposes,  or 

(b)  If  the  taxpayer’s  method  of  ac¬ 
counting  for  purposes  of  such  reports 
results  in  advance  payments  (or  any  por¬ 
tion  of  such  payments)  being  included 
in  gross  receipts  earlier  than  for  tax  pur¬ 
poses,  in  the  taxable  year  in  which  in¬ 
cludable  in  gross  receipts  pursuant  to 
his  method  of  accounting  for  purposes  of 
such  reports. 

(2)  This  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (I) .  S,  a  retailer  who  uses  for  tax 
purposes  and  for  purposes  of  the  reports 
referred  to  In  subparagraph  (l)(U)(a)  of 
this  paragraph,  an  accrual  method  of  ac¬ 
counting  under  which  it  accounts  for  Its 
sales  of  goods  when  the  goods  are  shipped. 


receives  advance  payments  for  such  goods. 
Such  advance  payments  may  be  Included  In 
gross  receipts  for  tax  purposes  In  the  taxable 
year  such  goods  are  shipped  (except  as  pro¬ 
vided  In  paragraph  (c)  of  this  section). 

Example  (2).  T,  an  aircraft  manufacturer, 
Is  a  calendar  year  taxpayer  who  vises  the  per¬ 
centage  of  completion  method  for  purposes 
of  its  financial  reports  (referred  to  in  sub- 
paragraph  (1)  (ii)  (a)  of  this  paragraph)  and 
an  accrual -shipments  method  (under  which 
the  income  Is  accrued  when,  and  costs  are  ac¬ 
cumulated  untU,  the  subject  matter  of  the 
contract  Is  shipped)  for  tax  purposes.  In 

1974,  T  receives  an  advance  payment  of 
$1,000  from  X  with  respect  to  an  airplane 
to  be  manufactured  for  X  for  a  total  price 
of  $2,000.  The  airplane  is  to  be  delivered  In 

1975.  At  the  end  of  1974,  T  determines  that 
the  alrplne  has  been  30  percent  completed 
and  Includes  $600  In  gross  Income  for  pur¬ 
poses  of  Its  financial  reports.  As  a  result  of 
this  contract.  T  must  Include  $600  in  its 
gross  Income  for  tax  purposes  in  1974  pur¬ 
suant  to  subparagraph  (l)(ll)(b)  of  this 
paragraph.  In  1975,  the  airplane  is  completed 
and  shipped  to  X.  T  Includes  $1,400,  the 
remainder  of  the  contract  price,  in  gross  in¬ 
come  for  1975  for  purposes  of  his  financial 
reports.  As  a  result  of  this  contract,  for  tax 
purposes  T  must  Include  in  gross  Income  in 
1975  the  balance  of  the  advance  payment, 
$400,  plus  the  remaining  $1,000  of  the  con¬ 
tract  price. 

(3)  In  the  case  of  a  taxpayer  account¬ 
ing  for  advance  payments  for  tax  pur¬ 
poses  pursuant  to  a  long-term  contract 
method  of  accounting  under  S  1.451-3, 
advance  payments  shall  be  included  in 
income  in  the  taxable  year  in  which  prop¬ 
erly  included  in  gross  receipts  pursuant 
to  such  long-term  contract  method  of  ac¬ 
counting  (without  regard  to  the  financial 
reporting  requirement  contained  in  sub- 
paragraph  (1)  (ii)  (a)  or  (b)  of  this  para¬ 
graph). 

(4)  The  financial  reporting  require¬ 
ment  of  subparagraph  (l)(ii)  (a)  or  (b) 
of  this  paragraph  shall  not  be  construed 
to  prevent  the  use  of  the  installment 
method  under  section  453.  See  S  1.446-1 

(c)(1)(h). 

(c)  Exception  for  inventoriable  goods. 

(1)  (i)  If  a  taxpayer  receives  an  advance 
payment  in  a  taxable  year  with  respect 
to  an  agreement  for  the  sale  of  goods 
properlv  includable  in  his  inventory,  or 
with  respect  to  an  agreement  (such  as 
a  gift  certificate)  which  can  be  satisfied 
with  goods  or  a  type  of  goods  that  can¬ 
not  be  identified  in  such  taxable  year, 
and  on  the  last  day  of  such  taxable  year 
the  taxpayer — 

(a)  Is  accounting  for  advance  pay¬ 
ments  pursuant  to  a  method  described  in 
paragraph  (b)(1)  (ii)  of  this  section  for 
tax  purposes. 

•  •  •  *  * 

(ii)  If  advance  payments  are  required 
to  be  included  in  income  in  a  taxable 
year  solely  by  rea«on  of  subdivision  (i) 
of  this  subparagraph,  the  taxpayer  must 
take  into  account  in  such  taxable  year 
the  costs  and  expenditures  included  in 
inventory  at  the  end  of  such  year  with 
respect  to  such  goods  (or  substantially 
similar  goods)  on  hand  or.  if  no  such 
goods  are  on  hand  by  the  last  day  of  such 
second  taxable  year,  the  estimated  cost 
of  goods  necessary  to  satisfy  the 
agreement. 

•  •  •  *  * 


(2)  If  subparagraph  (1 )  (i)  of  this 
paragraph  is  applicable  to  advance  pay¬ 
ments  received  with  respect  to  an  agree¬ 
ment,  any  advance  payments  received 
with  respect  to  such  agreement  subse¬ 
quent  to  such  second  taxable  year  must 
be  included  in  gross  income  in  the  tax¬ 
able  year  of  receipt.  To  the  extent  esti¬ 
mated  costs  of  goods  are  taken  into  ac¬ 
count  in  a  taxable  year  pursuant  to  sub- 
paragraph  (1)  (ii)  of  this  paragraph, 
such  costs  may  not  again  be  taken  into 
account  in  another  year.  In  addition,  any 
variances  between  tire  costs  or  estimated 
costs  taken  into  account  pursuant  to 
subparagraph  ( 1 )  ( ii )  of  this  paragraph 
and  the  costs  actually  incurred  in  ful¬ 
filling  the  taxpayer’s  obligations  under 
the  agreement  must  be  taken  into  ac¬ 
count  as  an  adjustment  to  the  cost  of 
goods  sold  in  the  year  the  taxpayer  com¬ 
pletes  his  obligations  under  such 
agreement. 

(3)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  a  taxpayer  will  be 
considered  to  have  received  “substan¬ 
tial  advance  payments"  with  respect  to 
an  agreement  by  the  last  day  of  a  tax¬ 
able  year  if  the  advance  payments  re¬ 
ceived  with  respect  to  such  agreement 
during  such  taxable  year  plus  the  ad¬ 
vance  payments  received  prior  to  such 
taxable  year  pursuant  to  such  agree¬ 
ment,  equal  or  exceed  the  total  costs  and 
expenditures  reasonably  estimated  as 
includible  in  inventory  with  respect  to 
such  agreement.  Advance  payments  re¬ 
ceived  in  a  taxable  year  with  respect  to 
an  agreement  <such  as  a  gift  certificate) 
under  which  the  goods  or  type  of  goods 
to  be  sold  are  not  identifiable  in  such 
year  shall  be  treated  as  "substantial  ad¬ 
vance  payments"  when  received. 

•  •  •  •  • 

(d)  Information  schedule.  If  a  tax- 
paver  accounts  for  advance  payments 
pursuant  to  paragraph  (b)  (1)  (ii)  of  this 
section,  he  must  attach  to  his  income  tax 
return  for  each  taxable  year  to  which 
such  provision  applies  an  annual  in¬ 
formation  schedule  reflecting  the  total 
amount  of  advance  payments  received  in 
the  taxable  year,  the  total  amount  of  ad¬ 
vance  payments  received  in  prior  taxable 
years  which  has  not  been  included  in 
gross  income  before  the  current  taxable 
year,  and  the  total  amount  of  such  pay¬ 
ments  received  in  prior  taxable  years 
which  has  been  included  in  gross  income 
for  the  current  taxable  year. 

(e)  Adoption  of  method.  (1)  For  tax¬ 
able  years  ending  on  or  after  Decem¬ 
ber  31, 1969,  and  before  January  1, 1971,  a 
taxpayer  (even  if  he  has  already  filed  an 
income  tax  return  for  a  taxable  year 
ending  within  such  period)  may  secure 
the  consent  of  the  Commissioner  to 
change  his  method  of  accounting  for 
such  year  to  a  method  prescribed  in 
paragraph  (b)(1)  (ii)  of  this  section  in 
the  manner  prescribed  in  section  446  and 
the  regulations  thereunder,  if  an  appli¬ 
cation  to  secure  such  consent  is  filed  on 
Form  3115  within  180  days  after 
March  23,  1971. 

(2)  A  taxpayer  who  is  already  report¬ 
ing  his  Income  in  accordance  with  a 
method  prescribed  in  paragraph  (b)  (1) 
(ii)  (a)  of  this  section  need  not  secure 
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the  consent  of  the  Commissioner  to  con¬ 
tinue  to  utilize  this  method.  However, 
such  a  taxpayer,  for  all  taxable  years 
ending  after  March  23,  1971,  must  com¬ 
ply  with  the  requirements  of  paragraphs 
(b)  (1)  (ii)  (a)  (including  the  financial 
reporting  requirement)  and  (d)  (re¬ 
lating  to  an  annual  information  sched¬ 
ule)  of  this  section. 

(f)  Cessation  of  taxpayer’s  liability.  If 
a  taxpayer  has  adopted  a  method  pre¬ 
scribed  in  paragraph  (b)  (1)  (ii)  of  this 
section,  and  if  in  a  taxable  year  the  tax¬ 
payer  dies,  ceases  to  exist  in  a  transac¬ 
tion  other  than  one  to  which  section  381 
(a)  applies,  or  his  liability  under  the 
agreement  otherwise  ends,  then  so  much 
of  the  advance  payment  as  was  not  in¬ 
cludible  in  his  gross  income  in  preceding 
taxable  years  shall  be  included  in  his 
gross  income  for  such  taxable  year. 

(g)  Special  rule  for  certain  transac¬ 
tions  concerning  natural  resources.  A 
transaction  which  is  treated  as  creating 
a  mortgage  loan  pursuant  to  section  636 
and  the  regulations  thereunder  rather 
than  as  a  sale  shall  not  be  considered  a 
“sale  or  other  disposition”  within  the 
meaning  of  paragraph  (a)  (1)  of  this  sec¬ 
tion.  Consequently,  any  payment  re¬ 
ceived  pursuant  to  such  a  transaction, 
which  payment  would  otherwise  qualify 
as  an  “advance  payment”,  will  not  be 
treated  as  an  “advance  payment”  for 
purposes  of  this  section. 

Par.  3.  There  is  inserted  immediately 
after  S  1.471-9  the  following  new  section: 

§  1.471—10  Applicability  of  long-term 
contract  methods. 

For  optional  rules  providing  for  appli¬ 
cation  of  the  long-term  contract  meth¬ 
ods  to  certain  manufacturing  contracts, 
see  §  1.451-3. 

[FR  Doc.72-20003  Filed  11-20-72:8:60  am] 


[  26  CFR  Part  1  ] 

INCOME  TAX 

Requirements  for  Reporting  Certain 
Information  on  Forms  W— 3,  W-2, 
1096,  1099,  and  1042S 

Notice  is  hereby  given  that  the  regu¬ 
lations  with  respect  to  the  requirement 
for  reporting  certain  information  with 
respect  to  employees  on  Forms  W-3  and 
W-2  which  were  published  in  tentative 
form  with  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for 
January  31,  1967  (32  F.R.  1091),  are 
withdrawn  and  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash¬ 
ington,  D.C.  20224,  by  December  21, 1972. 
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Any  written  comments  or  suggestions 
not  specifically  designated  as  confiden¬ 
tial  in  accordance  with  26  CFR  601.601 
(b)  may  be  inspected  by  any  person  upon 
written  request.  Any  person  submitting 
written  comments  or  suggestions  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request, 
in  writing,  to  the  Commissioner  by  De¬ 
cember  21.  1972.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date,  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

In  order  to  require  the  reporting  by 
employers  and  others  of  certain  infor¬ 
mation  on  Forms  W-3,  W-2,  1096,  1099, 
and  1042S,  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  1461, 
6041,  6052,  6071,  and  6091  of  the  Inter¬ 
nal  Revenue  Code  are  amended  as 
follows : 

Paragraph  1.  Section  1.1461-2  is 
amended  by  revising  paragraph  (c)  (1) 
to  read  as  follows: 

§  1.1461—2  Return  of  tax  withheld. 

•  *  *  *  * 

(c)  Form  1042S — (1)  Filing  require¬ 
ment.  Every  withholding  agent  shall 
make  on  or  before  March  15  an  annual 
information  return  on  Form  1042S  of  all 
items  of  income  specified  in  §  1.1441-2 
paid  during  the  previous  calendar  year 
to  nonresident  alien  individuals,  foreign 
partnerships,  or  foreign  corporations  if 
such  items  consist  of — 

(i)  Amounts  upon  which  tax  was  re¬ 
quired  to  be  withheld  under  chapter  3 
of  the  Code, 

(ii)  Amounts  upon  which  tax  would 
have  been  required  to  be  withheld  under 
such  chapter  but  for  an  exclusion  from 
gross  income  applicable  under  any  in¬ 
come  tax  convention  to  which  the  United 
States  is  a  party. 

(iii)  Amounts  upon  which  tax  would 
have  been  required  to  be  withheld  under 
such  chapter  but  for  the  provisions  of 
any  specific  exemption  from  withhold¬ 
ing  applicable  under  the  authority  of  any 
regulation  under  this  title  or  any  ruling 
or  procedure  of  the  Commissioner,  or 

(iv)  Amounts  in  respect  of  which  tax 
withheld  under  such  chapter  has,  pur¬ 
suant  to  such  authority,  been  released 
or  refunded  to  the  payee  by  the  with¬ 
holding  agent. 

Notwithstanding  subdivisions  (1) 
through  (iv)  of  this  subparagraph,  in¬ 
come  paid  to  nonresident  alien  individ¬ 
uals,  foreign  partnerships,  or  foreign 
corporations  and  required  to  be  shown 
on  Form  W-2,  or  in  the  case  of  income 
paid  prior  to  January  1,  1972,  on  Form 
1001  (or  on  any  special  variation  of  Form 
1001  referred  to  in  paragraph  (i)  of 
$  1.1461-1,  or  the  substitute  thereof)  is 
not  required  to  be  shown  on  Form  10428. 
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However,  a  return  under  this  subpara¬ 
graph  is  required  on  Form  1042S  (rather 
than  on  Form  W-2)  in  respect  of 
amounts  which  otherwise  would  be  re¬ 
quired  to  be  shown  on  Form  W-2  solely 
by  reason  of  §  1.6041-2  (relating  to  re¬ 
turn  of  information  as  to  payments  to 
employees)  or  §  1.6052-1  (relating  to  in¬ 
formation  regarding  payments  of  wages 
in  the  form  of  group-term  life  insur¬ 
ance)  .  The  original  and  duplicate  copies 
of  Form  1042S  shall  accompany  Form 
1042  and  shall  be  filed  with  the  Director 
of  International  Operations,  Internal 
Revenue  Service,  Washington,  D.C. 
20225. 

•  *  *  *  • 

Par.  2.  Section  1.6041-1  is  amended  by 
revising  paragraphs  (a)  and  (g)  to  read 
as  follows; 

§  1.6041—1  Return  of  information  as  to 
payments  of  $600  or  more. 

(a)  General  rule.  (1)  Except  as  pro¬ 
vided  in  $  1.6041-3,  every  person  engaged 
in  a  trade  or  business  shall  make  an  in¬ 
formation  return  for  each  calendar  year 
with  respect  to  payments  made  by  him 
during  the  calendar  year  in  the  course 
of  his  trade  or  business  to  another  per¬ 
son  of  fixed  or  determinable — 

(1)  Salaries,  wages,  commissions,  fees, 
and  other  forms  of  compensation  for 
services  rendered  aggregating  $600  or 
more; 

(ii)  Interest,  rents,  royalties,  annui¬ 
ties,  pensions,  and  other  gains,  profits, 
and  income  aggregating  $600  or  more; 
or 

(iii)  Foreign  items,  as  defined  in 
§  1.6041-4,  aggregating  $600  or  more. 

The  payments  described  in  subdivisions 
(i),  (ii),  and  (iii)  of  this  subparagraph 
shall  not  include  any  payments  with  re¬ 
spect  to  which  a  statement  is  required  by, 
or  may  be  required  under  authority  of, 
section  6042  (a)  (relating  to  dividends), 
section  6043(a)(2)  (relating  to  distri¬ 
butions  in  liquidation)  section  6044(a) 
(relating  to  patronage  dividends),  sec¬ 
tion  6045  (relating  to  brokers’  transac¬ 
tions  with  customers) ,  or  section  6049  (a) 
(1)  and  (2)  (relating  to  interest).  Thus, 
the  term  “interest”,  as  used  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  includes 
all  interest  other  than  that  coming 
within  the  definition  of  interest  provided 
in  §  1.6049-2.  For  example,  a  closely  held 
corporation  borrows  money  from  one  of 
its  officers  on  a  promissory  note  not  in 
registered  form  the  yearly  interest  on 
which  is  $300.  It  also  pays  royalties  to 
such  officer  amounting  to  $400  a  year. 
An  information  return  is  required  under 
subdivision  (ii)  of  this  subparagraph 
with  respect  to  the  payments  to  such  of¬ 
ficer  since  the  interest  does  not  come 
within  the  definition  of  interest  provided 
in  §  1.6049-2  and  the  aggregate  of  the 
interest  and  royalty  payments  is  in  ex¬ 
cess  of  $600. 

(2)  Prescribed  form.  The  return  re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph  shall  be  made  on  Forms  1096  and 
1099  except  that  (i)  the  return  with  re¬ 
spect  to  distributions  to  beneficiaries  of 
a  trust  or  of  an  estate  shall  be  made  on 
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Form  1041,  and  (ii)  the  return  with  re¬ 
spect  to  certain  payments  of  compensa¬ 
tion  to  an  employee  by  his  employer  shall 
be  made  on  Forms  W-3  and  W-2  under 
the  provisions  of  §  1.6041-2  (relating  to 
return  of  information  as  to  payments  to 
employees).  See.  however,  §  1.6041-2 (a) 

(2)  for  special  election  applicable  to  the 
reporting  of  commissions  paid  to  full¬ 
time  life  insurance  salesmen.  Where 
Form  1099  is  required  to  be  filed  under 
this  section,  a  separate  Form  1099  shall 
be  furnished  for  each  person  to  whom 
payments  described  in  subdivision  (i), 
(ii),  or  (iii)  of  subparagraph  (1)  of  this 
paragraph  are  made.  For  time  and  place 
for  filing  Forms  1096  and  1099,  see 
§  1.6041-6. 

0  0  0  0  0 

(g)  Payments  made  by  the  United 
States  or  a  State.  Information  returns 
on — 

(1)  Forms  1096  and  1099  and 

(2)  Forms  W-3  and  W-2  (when  made 
under  the  provisions  of  §  1.6041-2) 

of  payments  made  by  the  United  States 
or  a  State,  or  political  subdivision 
thereof,  or  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  one 
or  more  of  the  foregoing,  shall  be  made 
by  the  officer  or  employee  of  the  United 
States,  or  of  such  State,  or  political  sub¬ 
division,  or  of  the  District  of  Columbia, 
or  of  such  agency  or  instrumentality,  as 
the  case  may  be,  having  control  of  such 
payments  or  by  the  officer  or  employee 
appropriately  designated  to  make  such 
returns. 

Par.  3.  Section  1.6041-2  is  amended  to 
read  as  follows: 

§  1.6041—2  Return  of  information  as  to 

payments  to  employees. 

(a)(1)  In  general.  Wages,  as  defined 
in  section  3401,  paid  to  an  employee  are 
required  to  be  reported  on  Form  W-2. 
See  section  6011  and  the  Employment 
Tax  Regulations  thereunder.  Except  as 
otherwise  provided  in  subparagraph  (2) 
of  this  paragraph,  all  other  payments  of 
compensation,  including  the  cash  value 
of  payments  made  in  any  medium  other 
than  cash,  to  an  employee  by  his  em¬ 
ployer  in  the  course  of  the  trade  or  busi¬ 
ness  of  the  employer  must  also  be  re¬ 
ported  on  Form  W-2  if  the  total  of  such 
payments  and  the  amount  of  the  em¬ 
ployee’s  wages  (as  defined  in  section 
3401),  if  any,  required  to  be  reported 
on  Form  W-2  aggregates  $600  or  more 
in  a  calendar  year.  For  example,  if  a  pay¬ 
ment  of  $700  was  made  to  an  employee 
and  $400  thereof  represents  wages  sub¬ 
ject  to  withholding  under  section  3402 
and  the  remaining  $300  represents  com¬ 
pensation  not  subject  to  withholding, 
such  wages  and  compensation  must  both 
be  reported  on  Form  W-2.  A  separate 
Form  W-2  shall  be  furnished  for  each 
employee  for  whom  a  return  must  be 
made.  At  the  election  of  the  employer, 
components  of  amounts  required  to  be 
reported  on  Form  W-2  pursuant  to  the 
provisions  of  this  subparagraph  may  be 
reported  on  more  than  one  Form  W-2. 


(2)  Certain  payments  by  a  life  insur¬ 
ance  company.  All  payments  of  commis¬ 
sions  by  a  life  insurance  company  to  its 
fvll-time  life  insurance  salesmen  (within 
the  meaning  of  section  3121(d)(3)(B)) 
may,  at  the  election  of  the  payer,  be  re¬ 
ported  on  Forms  1096  and  1099  rather 
than  on  Forms  W-3  and  W-2.  A  separate 
Form  1099  shall  be  furnished  for  each 
employee  for  whom  a  return  must  be 
made.  For  contents  and  time  and  place 
for  filing  Forms  1096  and  1099,  see 
9  1.6041-6. 

(3)  Transmittal  form.  The  transmittal 
form  for  a  return  on  Form  W-2  made 
pursuant  to  the  provisions  of  subpara¬ 
graph  (1)  of  this  paragraph  shall  be 
Form  W-3.  In  a  case  where  an  employer 
must  file  a  Form  W-3  under  this  para¬ 
graph  and  also  under  S  31.6011  (a)  -4  or 
5  31.6011  (a) -6  of  this  chapter  (Employ¬ 
ment  Tax  Regulations),  the  Form  W-3 
filed  under  such  §  31.6011(a)-4  or  §  31.- 
6011  (a)  -5  shall  also  be  used  as  the  trans¬ 
mittal  form  for  a  return  on  Form  W-2 
made  pursuant  to  the  provisions  of  this 
paragraph. 

(4)  Time  for  filing — (i)  General  rule. 
In  a  case  where  an  employer  must  file 
Forms  W-3  and  W-2  under  this  para¬ 
graph  and  also  under  $  31.6011(a)-4  or 
§  3 1.601 1(a) -5  of  this  chapter  (Employ¬ 
ment  Tax  Regulations) ,  the  time  for  fil¬ 
ing  such  forms  under  this  paragraph 
shall  be  the  same  as  the  time  (including 
extensions  thereof)  for  filing  such  forms 
under  9  31.6011(a)-4  or  9  31.6011  (a)-5. 

(ii)  Exception.  In  a  case  where  an  em¬ 
ployer  is  not  required  to  file  Forms  W-3 
and  W-2  under  §  31.6011(a)-4  or  §  31.- 
6011  (a)  -5  of  this  chapter  (Employment 
Tax  Regulations) ,  returns  on  Forms  W-3 
and  W-2  required  under  this  paragraph 
for  any  calendar  year  shall  be  filed  on  or 
before  February  28  of  the  following  year. 

(iii)  Cross  reference.  For  extensions  of 
time  for  filing  returns,  see  section  6081 
and  the  regulations  thereunder. 

(5)  Place  lor  filing.  TTie  returns  on 
Forms  W-3  and  W-2  required  under  this 
paragraph  shall  be  filed  pursuant  to  the 
rules  contained  in  9  31.6091-1  of  this 
chapter  (Employment  Tax  Regulations) , 
relating  to  the  place  for  filing  certain 
returns. 

(b)  Distributions  under  employees’ 
trust  or  plan.  (1)  Amounts  which  are — 

(i)  Distributed  or  made  available  to  a 
beneficiary,  and  to  which  section  402  (re¬ 
lating  to  employees’  trusts)  or  section  403 
(relating  to  employee  annuity  plans)  ap¬ 
plies,  or 

(ii)  Described  in  section  72(m)  (3)  (B), 
shall  be  reported  on  Forms  1096  and  1099 
to  the  extent  such  amounts  are  includible 
in  the  gross  income  of  such  beneficiary  if 
the  amounts  so  includible  aggregate  $600 
or  more  in  any  calendar  year.  In  addition, 
every  trust  described  in  section  501(c) 
(17)  which  makes  one  or  more  payments 
(including  separation  and  sick  and  acci¬ 
dent  benefits)  totaling  $600  or  more  in  1 
year  to  an  individual  must  file  an  annual 
information  return  on  Form  1096,  ac¬ 
companied  by  a  statement  on  Form  1099, 
for  each  such  individual.  Payments  made 
by  an  employer  or  a  person  other  than 


the  trustee  of  the  trust  should  not  be 
considered  in  determining  whether  the 
$600  minimum  has  been  paid  by  the 
trustee.  The  provisions  of  this  subpara¬ 
graph  shall  not  be  applicable  to  pay¬ 
ments  of  supplemental  unemployment 
compensation  benefits  made  after 
December  31,  1970,  which  are  treated  as 
if  they  were  wages  for  purposes  of  section 
3401  (a) .  Such  amounts  are  required  to  be 
reported  on  Forms  W-3  and  W-2.  See 
paragraph  (b)  (14)  of  9  31.3401(a)-l  of 
this  chapter  (Employment  Tax  Regula¬ 
tions). 

(2)  Any  amount  with  respect  to  which 
a  statement  is  required  by  §  1.6047-1,  re¬ 
lating  to  employee  retirement  plans  cov¬ 
ering  owner-employees,  shall  not  be  in¬ 
cluded  in  amounts  required  to  be  reported 
under  section  6041. 

(c)  Special  rule  for  calendar  years  be¬ 
fore  1972.  For  calendar  years  before  1972, 
the  provisions  of  this  section  will  be 
deemed  to  have  been  complied  with  if 
the  returns  for  such  years  were  filed  in 
accordance  with  the  provisions  of  this 
section  in  effect  prior  to  [insert  date  on 
which  final  regulations  under  this  sec¬ 
tion  are  published  in  the  Federal  Regis¬ 
ter]  or  with  the  instructions  applicable 
to  the  appropriate  forms. 

Par.  4.  Section  1.6041-3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.6041—3  Payment*  for  which  no  re¬ 
turn  of  information  i*  required 
under  section  6041. 

•  0  0  0  0 

(a)  Payments  of  income  required  to  be 
reported  on  Forms  1042, 1042S,  1000, 1001 
(including  all  special  variations  thereof) , 
1120-S,  941,  W-3,  and  W-2  (however,  see 
I  1.6041-2  with  respect  to  Forms  W-3  and 
W-2); 

0  0  0  0  0 

Par.  5.  Section  1.6041-6  is  amended  to 
read  as  follows : 

§  1.6041-6  Return*  made  on  Form* 
1096  and  1099  under  section  6041; 
contents  and  time  and  place  for 
filing. 

Returns  made  under  section  6041  on 
Forms  1096  and  1099  for  any  calendar 
year  shall  be  filed  on  or  before  Febru¬ 
ary  28  of  the  following  year  with  any  of 
the  Internal  Revenue  Service  Centers,  the 
addresses  of  which  are  listed  in  the  in¬ 
structions  for  such  forms.  The  name  and 
address  of  the  person  making  the  pay¬ 
ment  and  the  name  and  address  of  the 
recipient  of  the  payment  shall  be  stated 
on  Form  1099.  If  the  present  address  of 
the  recipient  is  not  available,  the  last 
known  post  office  address  must  be  given. 
See  section  6109  and  the  regulations 
thereunder  for  rules  requiring  the  inclu¬ 
sion  of  identifying  numbers  in  Form 
1099. 

Par.  6.  Section  1.6052-1  is  amended  by 
revising  paragraphs  (a)  and  (b),  by  re¬ 
designating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e) ,  and  by  inserting 
after  paragraph  (b)  a  new  paragraph 
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(c).  These  amended  and  added  provi¬ 
sions  read  as  follows : 

§  1.6052—1  Information  returns  regard¬ 
ing  payment  of  wages  in  the  form  of 
group-term  life  insurance. 

(a)  Requirement  of  reporting — (1)  In 
general,  (i)  Every  employer,  who  during 
any  calendar  year  provides  any  one  of  his 
employees  remuneration  for  services  in 
the  form  of  group-term  life  insurance  on 
the  life  of  such  employee  any  part  of  the 
cost  of  which  is  to  be  included  in  such 
employee’s  gross  income  as  set  forth  in 
paragraph  (a)  (2)  of  §  1.79-1,  shall  make 
a  separate  return  on  Form  W-2  with 
respect  to  each  such  employee  for  such 
year  which  includes  the  following 
information: 

(a)  Name,  address,  and  identifying 
number  of  the  employer; 

(b)  Name,  address,  and  social  security 
number  of  the  employee;  and 

(c)  Total  amount  includible  in  the 
employee’s  gross  income  by  reason  of  the 
provisions  of  section  79(a),  computed  as 
if  each  employee  reported  his  income  on 
the  basis  of  a  calendar  year  (determined 
as  if  the  employer  making  such  return  is 
the  only  employer  paying  the  employee 
remuneration  in  the  form  of  group-term 
life  insurance  on  his  life  which  is  includ¬ 
ible  in  his  gross  income  under  section 
79(a)). 

Returns  on  Form  W-2  required  to  be 
filed  pursuant  to  the  provisions  of  this 
section  shall  be  transmitted  by  Form 
W-3.  In  a  case  where,  with  respect  to 
the  same  employee,  an  employer  must 
make  a  return  on  Form  W-2  under  this 
section  and  also  under  5  31. 601 1(a) -4  or 
§  31.6011(a)-5  of  this  chapter  (Employ¬ 
ment  Tax  Regulations),  or  under 
§  1.6041-2  (relating  to  return  of  infor¬ 
mation  as  to  payments  to  employees), 
such  employer  may  make  such  returns 
on  the  same  Form  W-2  or  on  separate 
Forms  W-2.  In  a  case  where  an  em¬ 
ployer  must  file  a  Form  W-3  under  this 
section  and  also  under  §  31.6011(a)-4  or 
S  31.6011(a)-5  of  this  chapter  (Employ¬ 
ment  Tax  Regulations),  the  Form  W-3 
filed  under  such  5  31.6011(a)-4  or 
S  31.6011(a)-5  shall  also  be  used  as  the 
transmittal  form  for  a  return  on  Form 
W-2  made  pursuant  to  the  provisions  of 
this  section. 

(ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  if  a  life  insurance 
company  has  elected,  as  provided  by 
§  1.6041-2  (a)  (2),  to  report  all  payments 
of  commissions  to  its  full-time  life  "in¬ 
surance  salesmen  on  Forms  1096  and 
1099  rather  than  on  Forms  W-3  and 
W-2,  remuneration  for  services  in  the 
form  of  group-term  life  insurance  on  the 
lives  of  such  salesmen  shall  be  reported 
on  Forms  1096  and  1099.  Returns  on 
Form  1099  required  to  be  filed  pursuant 
to  the  provisions  of  this  section  shall 
include  the  information  prescribed  by 
subdivision  (1)  (c)  of  this  subparagraph 
and  shall  be  transmitted  by  Form  1096. 
In  a  case  where,  with  respect  to  the  same 
full-time  life  insurance  salesman,  a  life 
insurance  company  is  required  to  make 
a  return  on  Form  1099  under  this  sec¬ 


tion  and  also  under  §  1.6041-2  (a)(2) 
(relating  to  return  of  information  as  to 
payments  to  employees),  the  life  insur¬ 
ance  company  may  make  such  returns  on 
the  same  Form  1099  or  on  separate 
Forms  1099.  See  §  1.6041-6  for  contents 
and  time  and  place  for  filing  Forms  1096 
and  1099. 

(2)  Definitions.  Terms  used  in  sub- 
paragraph  (1)  of  this  paragraph  which 
are  defined  in  paragraph  (b)  of  §  1.79-1 
have  the  meaning  ascribed  to  them  in 
such  paragraph  (b) . 

(b)  Time  and  place  for  filing — (1) 
Time  for  filing — (i)  General  rule.  In  a 
case  where  an  employer  must  file  Forms 
W-3  and  W-2  under  this  section  and  also 
under  §  31.6011  (a)-4  or  §  31.6011  (a)-5 
of  this  chapter  (Employment  Tax  Reg¬ 
ulations)  ,  the  time  for  filing  such  forms 
under  this  section  shall  be  the  same  as 
the  time  (including  extensions  thereof) 
for  filing  such  forms  under  §  31.6011 

(a) -4  or  §31.6011  (a)-5. 

(ii)  Exception.  In  a  case  where  an 
employer  is  not  required  to  file  Forms 
W-3  and  W-2  under  §  31.6011  (a) -4  or 
§  31.6011  (a)-5  of  this  chapter  (Employ¬ 
ment  Tax  Regulations) ,  returns  on 
Forms  W-3  and  W-2  required  under 
paragraph  (a)  of  this  section  for 
any  calendar  year  shall  be  filed  on  or 
before  February  28  of  the  following 
year. 

(iii)  Cross  reference.  For  extensions 
of  time  for  filing  returns,  see  action  6081 
and  the  regulations  thereunder. 

(2)  Place  for  filing.  The  returns  on 
Forms  W-3  and  W-2  required  under 
paragraph  (a)  of  this  section  shall  be 
filed  pursuant  to  the  rules  contained 
in  §  31.6091-1  of  this  chapter  (Employ¬ 
ment  Tax  Regulations),  relating  to  the 
place  for  filing  certain  returns. 

(c)  Special  rule  for  calendar  years 
before  1972.  For  calendar  years  before 
1972,  the  provisions  of  this  section  will 
be  deemed  to  have  been  complied  with 
if  the  returns  for  such  years  were  filed 
in  accordance  with  the  provisions  of  this 
section  in  effect  prior  to  (insert  date  on 
which  final  regulations  under  this  sec¬ 
tion  are  published  in  the  Federal  Reg¬ 
ister)  or  with  the  instructions  applica¬ 
ble  to  the  appropriate  forms. 

•  •  •  •  * 

Par.  7.  Section  1.6052-2  is  amended 
by  redesignating  paragraph  (d)  as  para¬ 
graph  (e),  by  redesignating  paragraph 
(e)  as  paragraph  (f),  by  inserting  after 
paragraph  (c)  a  new  paragraph  (d), 
and  by  inserting  after  paragraph  (f)  a 
new  paragraph  (g).  These  amended  and 
revised  provisions  read  as  follows: 

§  1.6052—2  Statements  to  be  furnished 
employees  with  respect  to  wages  paid 
in  the  form  of  group-term  life  insur¬ 
ance. 

*  •  *  •  • 

(d)  Special  rule  where  Form  W-2  or 
Form  1099  is  used.  The  provisions  of  this 
paragraph  shall  apply  notwithstanding 
anything  to  the  contrary  in  paragraph 

(b)  or  (c)  of  this  section.  The  require¬ 
ment  of  this  section  for  the  furnishing 
of  a  statement  to  an  employee  may  be 
satisfied  by  furnishing  to  such  employee 


the  employee’s  copy  of  Form  W-2  filed 
pursuant  to  §  1.6052-1  in  respect  of  such 
employee,  or,  in  the  case  of  an  election 
by  a  life  insurance  company  pursuant  to 
the  provisions  of  §  1.604 1-2 (a)  (2),  by 
furnishing  to  the  full-time  life  insurance 
salesman  a  copy  of  Form  1099  filed  pur¬ 
suant  to  §  1.6052-l(a) (1) .  In  a  case 
where  the  statement  furnished  by  an 
employer  to  an  employee  for  purposes 
of  complying  with  this  section  is  the 
employee’s  copy  of  a  Form  W-2,  or  in 
the  case  of  certain  full-time  life  insur¬ 
ance  salesmen  a  copy  of  Form  1099,  then 
the  rules  in  §  31.6051-1  of  this  chapter 
(Employment  Tax  Regulations)  shall 
apply  with  respect  to  the  means  and  time 
(including  extensions  thereof)  for  fur¬ 
nishing  such  statements  to  the  employee 
and  making  corrections  on  such  form. 
*  *  *  *  * 

(g)  Special  rule  for  calendar  years 
before  1972.  For  calendar  years  before 
1972,  the  provisions  of  this  section  will 
be  deemed  to  have  been  complied  with 
if  the  statements  for  such  years  were 
furnished  in  accordance  with  the  pro¬ 
visions  of  this  section  in  effect  prior  to 
[insert  date  on  which  final  regulations 
under  this  section  are  published  in  the 
Federal  Register]  or  with  the  instruc¬ 
tions  applicable  to  the  appropriate 
forms. 

Par.  8.  Paragraph  (c)  (7)  of  §  1.6071-1 
is  amended  to  read  as  follows: 

§  1.6071—1  Time  for  filing  returns  und 
other  documents. 

*  *  *  *  * 

(c)  Time  for  filing  certain  information 
returns.  •  •  • 

(7)  For  provisions  relating  to  the 
time  for  filing  information  returns  by 
persons  making  certain  payments,  see 
paragraph  (a)  (4)  of  §  1.6041-2  and 
§  1.6041-6. 

*  *  •  *  • 

Par.  9.  Paragraph  (b)  (7)  of  §  1.6091-1 
is  amended  to  read  as  follows: 

§  1.6091—1  Place  for  filing  returns  or 
other  documents. 

*  •  •  •  * 

(b)  Place  for  filing  certain  information 
returns.  *  *  * 

(7)  For  the  place  for  filing  returns  of 
information  reporting  certain  payments, 
see  paragraph  (a)  (5)  of  §  1.6041-2  and 
§  1.6041-6. 

[FR  Doc.72-20006  Filed  11-20-72:8:50  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  58  1 
BUTTER 

Withdrawal  of  Proposed  Standards 
for  Grades 

On  October  7,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  2133)  regard¬ 
ing  a  proposed  amendment  of  U.S. 
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Standards  for  Grades  of  Butter,  Sub¬ 
part  P,  §§  58.2627(b)  and  58.2635(a). 
Interested  persons  were  given  until  No¬ 
vember  7,  1972,  to  submit  written  data, 
views,  or  arguments  in  connection  with 
that  proposal.  In  response  to  the  publi¬ 
cation  of  the  proposal,  several  comments 
were  received  from  the  industry  and 
consumer  representatives.  The  American 
Butter  Institute  representing  the  major¬ 
ity  of  the  industry  was  of  the  opinion 
that  a  more  complete  study  of  the  stand¬ 
ard  should  be  made  so  that  many  of 
the  provisions  of  the  standard  may  be 
reconfirmed  or,  if  indicated,  changed. 

As  a  result  of  this  and  other  views 
submitted,  the  Department  has  decided 
to  review  the  standard  more  extensively. 
Therefore  the  proposal  as  published  Oc¬ 
tober  7,  1972,  is  hereby  withdrawn  from 
further  consideration  at  this  time. 

Done  at  Washington,  D.C.,  this  16th 
day  of  November  1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.72-20055  Filed  11-20-72:8:54  am] 

[  7  CFR  Part  1099  1 

[Docket  No.  AO  183-A28] 

MILK  IN  PADUCAH,  KY.,  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Holiday  Inn,  727 
Joe  Clifton  Drive,  Paducah,  KY,  begin¬ 
ning  at  9:30  a.m.,  local  time,  on  Decem¬ 
ber  12,  1972,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  oi  milk  in  the  Paducah, 
Ky.,  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro¬ 
priate  modifications  thereof,  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  The  Southland  Corp. 
proposal  NO.  1 

Amend  paragraph  (a)  of  5  1099.51 
to  read  as  follows: 


§  1099.51  Claiw  prices. 

*  *  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 

•  •  •  •  • 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

PROPOSAL  NO.  2 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Fred  L.  Shipley, 
2550  Schuetz  Road,  Post  Office  Box  1485, 
Maryland  Heights,  MO  63043,  or  from 
the  Hearing  Clerk,  Room  112-A,  Admin¬ 
istration  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  15, 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.72-20058  Filed  11-20-72:8:55  am] 

17  CFR  Part  1103] 

[Docket  No.  AO  346-A16] 

MILK  IN  MISSISSIPPI  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  Paul’s  Northside  Res¬ 
taurant,  Sheraton  Motor  Inn,  4641  High¬ 
way  55  North,  Jackson,  MS,  beginning 
at  9:30  a.m.,  local  time,  on  December  11, 
1972,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  Mississippi  mar¬ 
keting  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro¬ 
priate  modifications  thereof,  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 


Proposed  by  Board  of  Trustees  of 

Mental  Institutions,  State  of  Mis¬ 
sissippi 

proposal  no.  i 

In  5  1103.46(a)  (3)  (iii),  delete  the 
semicolon  and  add  the  following  lan¬ 
guage  immediately  after  the  word  “Or¬ 
der”:  “Or  from  a  plant  exempt  pursuant 
to  1103.60(b) 

PROPOSAL  NO.  2 

Redesignate  5  1103.60  as  “Exemp¬ 
tions.” 

PROPOSAL  NO.  3 

Designate  the  existing  paragraph  of 
5  1103.60: 

“(a)  Producer-handler:” 

PROPOSAL  NO.  4 

Add  the  following  new  paragraph  to 
§  1103.60: 

“(b)  None  of  the  provisions  of  this 
part  except  5 1103.12  shall  apply  to  a 
plant  operated  by  a  governmental 
agency.” 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service 

PROPOSAL  NO.  5 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar¬ 
ket  Administrator,  William  J.  Larzelere, 
Post  Office  Box  9747,  Northside  Station, 
Jackson,  MS  39206,  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  15, 1972. 

John  C.  Blum. 

Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.72-20057  Filed  11-20-72:8:55  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

[  42  CFR  Part  86  1 

GRANTS  FOR  EDUCATION  PROGRAMS 

IN  OCCUPATIONAL  SAFETY  AND 

HEALTH 

Notice  of  Proposed  Rule  Making 

Section  21(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(a)(1))  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
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grants  for  the  conduct  of  education  pro¬ 
grams  to  provide  an  adequate  supply  of 
qualified  personnel  to  carry  out  the 
purposes  of  the  Act. 

Notice  is  hereby  given  that  the  Admin¬ 
istrator,  Health  Services  and  Mental 
Health  Administration,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  proposes  to  amend 
Title  42,  Code  of  Federal  Regulations  by 
adding  a  new  Part  86  which  sets  forth  the 
conditions  and  procedures  for  awarding 
traineeships  and  training  grants  for 
short-  and  long-term  training  in  occu¬ 
pational  safety  and  health. 

A  traineeship  under  these  proposed 
regulations  is  an  award  of  stipends  and 
allowances  directly  to  the  individual  who 
is  being  trained.  A  training  grant  is  a 
grant  of  a  lump  sum  to  a  training  in¬ 
stitution  so  that  it  may  either  award 
individual  traineeships  or  defray  the 
institution’s  costs  of  providing  training, 
or  both.  Under  the  proposed  regulations, 
training  grants  may  be  utilized  to  pro¬ 
vide  either  long-  or  short-term  training. 
Grants  for  long-term  training  projects 
are  intended  to  provide  training  in  the 
fields  of,  among  others,  occupational 
medicine,  industrial  hygiene,  industrial 
nursing,  and  occupational  safety  engi¬ 
neering,  while  short-term  training  proj¬ 
ect  grants  involve  postprofessional 
training  programs  for  individuals  who 
have  satisfactorily  completed  basic  pro¬ 
fessional  preparation  for  employment  in 
one  of  the  occupational  safety  and  health 
professions. 

The  Secretary  has  determined  that  the 
purposes  of  the  Act  will  be  achieved  in 
a  more  effective  and  expeditious  man¬ 
ner  if  the  training  grants  awarded  under 
this  part  are  limited  to  public  and  pri¬ 
vate  nonprofit  agencies  and  institutions. 

Written  comments  concerning  the  pro¬ 
posed  regulations  are  invited  from  in¬ 
terested  persons.  Inquiries  may  be 
addressed,  and  data,  views,  and  argu¬ 
ments  relating  to  the  proposed  regula¬ 
tions  may  be  presented  in  writing,  in 
triplicate,  to  the  Office  of  Extramural 
Activities,  National  Institute  of  Occupa¬ 
tional  Safety  and  Health,  1014  Broadway, 
Cincinnati,  OH  45202.  All  material  re¬ 
ceived  within  30  days  after  publication 
of  this  notice  will  be  considered  before 
further  action  is  taken  on  the  proposal. 
All  comments  received  in  response  to 
this  publication  will  be  available  for  pub¬ 
lic  inspection  during  normal  business 
hours  at  the  foregoing  address. 

It  is  therefore  proposed  to  adopt  the 
following  new  Part  86  to  be  effective  on 
the  date  of  its  republication  in  the  Fed¬ 
eral  Register. 

Dated:  October  4,  1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis¬ 
tration. 

Approved:  November  8,  1972. 

Elliot  L.  Richardson, 

Secretary. 
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Issued  under  sec.  8(g) ,  84  Stat.  1600;  29  U.S.C. 
657(g),  sec.  21(a),  84  Stat.  1612;  29  U.S.C. 
670(a). 

Subpart  A — General 

§  86.1  Applicability. 

The  regulations  of  this  part  are  appli¬ 
cable  to  the  award  of  training  grants  and 
traineeships  pursuant  to  section  21(a) 
(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  670(a)  (1) ) 
to  assist  in  providing  an  adequate  supply 
of  qualified  personnel  to  carry  out  the 
purposes  of  the  Act. 

§  86.2  Definitions. 

Any  term  not  defined  herein  shall  have 
the  same  meaning  as  given  it  in  the  Act. 
As  used  in  this  part: 

(a)  “Act”  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.) . 

(b)  “Nonprofit  agency  or  institution” 
means  an  agency,  corporation,  or  as¬ 
sociation  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(c)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 


(d)  “State”  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Ameri¬ 
can  Samoa,  Guam,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(e)  “Training”  means  job-specific 
skill  development,  the  purpose  of  which 
is  to  provide  qualified  personnel  to  carry 
out  the  purposes  of  the  Act. 

§  86.3  Inventions  and  discoveries. 

Any  grant  award  pursuant  to  §  86.14 
or  S  86.33  is  subject  to  the  regulations  of 
the  Department  of  Health,  Education, 
and  Welfare  as  set  forth  in  45  CFR  Parts 
6  and  8.  as  amended.  Such  regulations 
shall  apply  to  any  activity  for  which 
grant  funds  are  in  fact  used  whether 
within  the  scope  of  the  project  as  ap¬ 
proved  or  otherwise.  Appropriate  meas¬ 
ures  shall  be  taken  by  the  grantee  and  by 
the  Secretary  to  assure  that  no  contracts, 
assignments  or  other  arrangements  in¬ 
consistent  with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
personnel  involved  in  the  supported  ac¬ 
tivity  are  aware  of  and  comply  with  such 
obligations.  Laboratory  notes,  related 
technical  data,  and  information  pertain¬ 
ing  to  inventions  and  discoveries  shall 
be  maintained  for  such  periods,  and  filed 
with  or  otherwise  made  available  to  the 
Secretary,  or  those  he  may  designate  at 
such  times  and  in  such  manner,  as  he 
may  determine  necessary  to  carry  out 
such  Department  regulations. 

§  86.4  Publications  and  copyrights. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with¬ 
out  prior  approval  any  publications,  films 
or  similar  materials  developed  or  result¬ 
ing  from  a  project  supported  by  a  grant 
under  this  part,  subject,  however,  to  a 
royalty-free,  nonexclusive,  and  irrevo¬ 
cable  license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use,  dis¬ 
seminate,  and  dispose,  of  such  materials 
and  to  authorize  others  to  do  so. 

Subpart  B — Occupational  Safety  and 
Health  Training  Grants 

§  86.10  Nature  and  purpose  of  training 
grants. 

(a)  Long-term  training  project  grant. 
A  long-term  training  project  grant  is  an 
award  of  funds  to  an  eligible  institution 
or  agency,  hereinafter  called  the 
“grantee,”  to  pay  part  or  all  of  the  costs 
of  organized  identifiable  activities,  here¬ 
inafter  termed  the  “project,”  that  are 
undertaken  to  establish,  strengthen,  or 
expand  graduate,  undergraduate,  or  spe¬ 
cial  training,  of  persons  in  the  field  of 
occupational  safety  and  health.  Such 
grants  may  include  training  in  occupa¬ 
tional  medicine,  industrial  hygiene,  in¬ 
dustrial  nursing  and  occupational  safety 
engineering  and  the  training  of  tech¬ 
nicians  and  paraprofessionals  in  such 
areas. 

(b)  Short-term  training  project  grant. 
A  short-term  training  project  grant  is 
an  award  of  funds  to  an  eligible  institu¬ 
tion  or  agency,  hereinafter  called  the 
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“grantee,”  to  pay  part  or  all  of  the  costs 
of  organized  identifiable  activities,  here¬ 
inafter  termed  the  “project,”  that  are 
undertaken  to  provide  intensive  training 
programs  of  less  than  1  year  for  any  cme 
or  a  combination  of  the  following 
purposes: 

(1)  To  provide  specialized  instruction 
for  occupational  safety  and  health  pro¬ 
fessional  personnel  which  will  increase 
their  competence  in  an  area  in  their  re¬ 
spective  fields. 

(2)  To  prepare  or  expand  the  capabili¬ 
ties  of  occupational  safety  and  health 
professionals  for  leadership  roles  as  ad¬ 
ministrators  or  supervisors,  and 

(3)  To  prepare  or  expand  the  teach¬ 
ing  capabilities  of  occupational  safety 
and  health  professionals. 

§  86.11  Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  educational  or  training  agency 
or  institution  located  in  a  State  is  eligible 
to  apply  for  a  grant  under  this  subpart. 

(b)  Projects  eligible  for  long-term  or 
short-term  training  grants.  Any  project 
found  by  the  Secretary  to  be  a  long-term 
training  project  within  the  meaning  of 
5  86.10(a)  or  a  short-term  training  proj¬ 
ect  within  the  meaning  of  §  86.10(b), 
shall  be  eligible  for  a  grant  award. 

§86.12  Application  for  a  grant. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  to  the 
Secretary  at  such  time  and  in  such  form 
and  manner  as  the  Secretary  may  pre¬ 
scribe.1  The  application  shall  contain  a 
full  and  adequate  description  of  the  proj¬ 
ect  and  of  the  manner  in  which  the  ap¬ 
plicant  intends  to  conduct  the  project  in 
accordance  with  the  requirements  of  this 
subpart,  and  a  budget  and  justification 
of  the  amount  of  grant  funds  requested, 
and  such  other  pertinent  information  as 
the  Secretary  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  for  the  ap¬ 
plicant  the  obligations  imposed  by  the 
regulations  of  this  subpart  and  any  ad¬ 
ditional  conditions  of  the  grant. 

§  86.13  Project  requirements. 

(a)  An  approvable  application  for  a 
long-term  training  grant  must  contain 
each  of  the  following,  unless  the  Secre¬ 
tary  determines  that  the  applicant  has 
established  good  cause  for  its  omission. 

(1)  Provision  of  a  method  for  develop¬ 
ment  of  the  training  curriculum  and  any 
attendant  training  materials  and  re¬ 
sources; 

(2)  Provision  of  a  method  for  imple¬ 
mentation  of  the  needed  training; 

(3)  Provision  of  an  evaluation  method¬ 
ology,  including  the  manner  in  which 
such  methodology  will  be  employed,  to 
measure  the  achievement  of  the  objec¬ 
tives  of  the  training  program;  and 


1  Applications  and  Instructions  may  be  ob¬ 
tained  from  the  Office  of  Extramural  Pro¬ 
grams,  National  Institute  for  Occupational 
Safety  and  Health,  1014  Broadway,  Cincin¬ 
nati,  Ohio  45202. 


(4)  Provision  of  a  method  by  which 
trainees  will  be  selected. 

(b)  In  addition  to  the  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
an  approvable  application  for  a  short¬ 
term  training  grant  must  contain  each 
of  the  following,  unless  the  Secretary 
determines  that  the  applicant  has  estab¬ 
lished  good  cause  for  its  omission. 

(1)  Provision  of  a  methodology  to  as¬ 
sess  the  particular  skills,  or  knowledge 
that  prospective  trainees  need  to  develop; 

(2)  Provision  of  at  least  18  hours  of 
formal  instruction  for  a  period  of  not 
less  than  2  y2  days  and  not  more  than 
1  academic  year;  and 

(3)  Assurances  that  no  portion  of  the 
Federal  funds  will  be  used  for  (i)  in- 
service  training  courses  designed  only  for 
employees  of  a  single  agency,  institution, 
or  organization;  (ii)  correspondence 
courses;  (iii)  regular  courses  usually 
given  for  academic  credit;  or  (iv)  train¬ 
ing  the  grantee’s  financial  officers,  pro¬ 
gram  director,  or  the  official  who 
executed  the  application. 

§86.14  Evaluation  and  grant  award. 

Within  the  limits  of  funds  available 
for  such  purpose  the  Secretary  may 
award  grants  to  assist  in  the  establish¬ 
ment  and  operation  of  those  projects 
which  will  in  his  judgment  best  promote 
the  purposes  of  section  21(a)(1)  of  the 
Act,  taking  into  account: 

(a)  In  the  case  of  long-term  training 
grants: 

(1)  The  need  for  training  in  the  area 
or  areas  of  study  outlined  in  the  applica¬ 
tion; 

(2)  The  degree  to  which  the  proposal 
represents  a  strengthening  or  expansion 
of  the  applicant’s  program  in  such  areas ; 

(3)  The  record  of  the  applicant’s  effec¬ 
tiveness  in  training  in  these  or  related 
areas  as  indicated,  among  other  things, 
by  the  placement  of  its  graduates; 

(4)  The  competence  of  the  project  staff 
in  relation  to  the  service  to  be  provided; 

(5)  The  reasonableness  of  the  budget 
in  relation  to  the  proposed  project; 

(6)  The  applicant’s  resources,  includ¬ 
ing  equipment,  facilities,  and  funds, 
available  for  the  project; 

(7)  The  current  and  potential  avail¬ 
ability  of  students  in  the  area  of  study 
to  be  offered  and  their  prospective  em¬ 
ployability  as  a  result  of  the  proposed 
training; 

(8)  The  extent  to  which  the  applicant 
expects  to  absorb  faculty  positions  ini¬ 
tiated  as  a  result  of  the  grant;  and 

(9)  The  degree  to  which  the  project 
adequately  provides  for  the  require¬ 
ments  set  forth  in  {  86.13(a) . 

(b)  In  the  case  of  short-term 
training: 

(1)  The  relationship  of  the  contents 
of  the  course  to  the  purposes  of  the  Act 
and  to  the  current  and  emergency  train¬ 
ing  needs  to  carry  out  such  purposes; 

(2)  The  qualifications  of  the  instruc¬ 
tional  staff ; 

(3)  The  speed  with  which  the  training 
can  be  put  to  use  by  the  persons  proposed 
to  be  trained; 


(4)  The  reasonableness  of  the  budget 
in  relation  to  the  proposed  project; 

(5)  The  success  of  previous  offerings 
of  this  course,  or  related  courses; 

(6)  Evidence  of  ability  to  recruit 
trainees  and  the  estimated  number  to 
be  enrolled  during  each  course  offering; 
and 

(7)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the  re¬ 
quirements  set  forth  in  §  86.13(b) . 

(c)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces¬ 
sary  for  all  or  a  designated  portion  of 
direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any,  which 
will  be  calculated  by  the  Secretary  either 
(1)  on  the  basis  of  his  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project,  or  (2)  on  the  basis  of  a 
percentage,  not  to  exceed  8  percent,  of 
all,  or  a  portion  of,  the  estimated  direct 
costs  of  the  project  when  there  are  rea¬ 
sonable  assurances  that  the  use  of  such 
percentage  will  not  exceed  the  approxi¬ 
mate  actual  indirect  costs  or  for  desig¬ 
nated  direct  costs.  Such  award  may  in¬ 
clude  an  estimated  provisional  amount 
for  indirect  costs  or  for  designated  di¬ 
rect  costs  (such  as  travel  or  supply  costs) 
subject  to  upward  (within  the  limits  of 
available  funds)  as  well  as  downward 
adjustments  to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary. 

(d)  Except  as  may  otherwise  be  pro¬ 
vided  by  the  regulations  of  this  subpart, 
the  identification  of  direct  and  indirect 
costs  will  be  consistent  with  the  gener¬ 
ally  accepted  and  established  accounting 
practices  that  the  grantee  applies  to  its 
own  activities  and  in  conformance  with 
the  applicable  principles  set  forth  in 
chapters  1-76,  3-60,  3-80,  and  5-60  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual.1 

(e)  All  grant  awards  shall  be  in  writ¬ 
ing,  shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  sup¬ 
port  is  recommended. 

(f)  Neither  the  approval  of  any  proj¬ 
ect  nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 
continuation,  or  other  award  with  re¬ 
spect  to  any  approved  project  or  por¬ 
tion  thereof.  For  continuation  support, 
grantees  must  make  separate  applica¬ 
tion  annually  at  such  times  and  in  such 
form  as  the  Secretary  may  direct. 

§  86.15  Payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement 
for  expenses  incurred  or  to  be  Incurred 


*  The  Department  Grants  Administration 
Manual  Is  avaUable  for  Inspection  at  the 
Public  Information  Office  of  the  several  De¬ 
partment  Regional  Offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
GPO  Document  No.  894-523. 


FEDERAL  REGISTER,  VOL.  37,  NO.  225 — TUESDAY,  NOVEMBER  21,  1972 


PROPOSED  RULE  MAKING 


24763 


in  the  performance  of  the  project  to  the 
extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project. 

§  86.16  Use  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  as  well  as  other  funds  to  be 
used  in  performance  of  the  approved 
project  shall  be  expended  solely  for 
carrying  out  the  approved  project  in  ac¬ 
cordance  with  section  21(a)  of  the  Act, 
the  regulations  of  this  subpart,  the 
terms  and  conditions  of  the  award,  and, 
except  as  may  otherwise  be  provided  in 
this  subpart,  the  cost  principles  set 
forth  in  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare  Grants  Adminis¬ 
tration  Manual. 

(b)  Prior  written  approval  by  the 
Secretary  of  revision  of  the  budget  and 
project  plan  is  required  whenever  there 
is  to  be  a  significant  change  in  the  scope 
or  nature  of  project  activities,  which  in 
the  case  of  short  term  training  grants, 
includes  any  change  in  the  course  dates 
or  training  sites. 

(c)  Grant  funds  are  available  for 
trainee  stipends  and  for  tuition,  includ¬ 
ing  fees  and  instructional  materials,  for 
travel  costs  related  to  training,  and  for 
dependency  allowances.  Stipends  and 
allowances  may  not  be  increased  or  be 
paid  beyond  the  term  of  the  stipend  on 
account  of  vacation  an  individual  might 
have  been  entitled  to  but  did  not  take. 

(d)  Stipends  may  only  be  paid  to  a 
trainee  who  is  a  citizen  of  the  United 
States,  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence, 
or  a  permanent  resident  of  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

(e)  In  the  case  of  short  term  train¬ 
ing  grants,  stipends  may  not  be  paid  to 
persons  receiving  lecture  fees,  salary, 
travel  expenses,  or  payment  in  any  form 
as  members  of  the  course  instructional 
staff. 

§86.17  Gvil  rights. 

Attention  is  called  to  the  require¬ 
ments  of  title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  U.S.C.  2000d  et 
seq.)  and  in  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall  on  the 
grounds  of  race,  color,  or  national  ori¬ 
gin  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to,  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance.  A  regulation  implementing 
such  title  VI,  which  applies  to  grants 
made  under  this  subpart,  has  been  is¬ 
sued  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  with  the  approval 
of  the  President  (45  CFR  Part  80). 

§  86.18  Grantee  accountability. 

(a)  Accounting  lor  grant  award  pay¬ 
ments.  All  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ¬ 
ing  funds  derived  from  other  grant 


awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  present¬ 
ing  or  otherwise  making  available  evi¬ 
dence  satisfactory  to  the  Secretary  of 
expenditures  for  direct  and  indirect 
costs  meeting  the  requirements  of  this 
part:  Provided,  however,  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed-per¬ 
centage  of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre¬ 
determined  fixed-percentage  rates  ap¬ 
plied  to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct  costs 
incurred. 

(b)  Accounting  lor  equipment.  As 
used  in  this  section  the  term  "equip¬ 
ment”  means  an  article  of  property  pro¬ 
cured  or  fabricated  which  is  complete 
in  itself,  is  of  a  durable  nature,  and 
has  an  expected  service  life  of  more 
than  1  year.  Equipment  on  hand  on  the 
date  of  termination  for  which  account¬ 
ing  is  required  in  accordance  with  the 
procedures  set  forth  in  chapter  1-410-50 
of  the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual  shall  be  identified  and  reported 
by  the  grantee  in  accordance  with  such 
procedures,  and,  accounted  for  by  one 
or  a  combination  of  the  following  meth¬ 
ods.  as  determined  by  the  Secretary: 

(1)  Retention  of  equipment  for  other 
occupational  safety  and  health  training 
projects.  Equipment  may  be  used,  with¬ 
out  adjustment  of  accounts  on  other 
grant-supported  projects  (whether  or 
not  federally  supported)  within  the 
scope  of  section  21  of  the  Act,  and  no 
other  accounting  for  such  equipment 
shall  be  required:  Provided,  however,  (i) 
That  during  such  period  of  use  no  charge 
for  depreciation,  amortization,  or  for 
other  use  of  the  equipment  shall  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  (ii)  if,  within  the 
period  of  its  useful  life,  the  equipment  is 
transferred  by  sale  or  otherwise  for  use 
outside  the  scope  of  section  21  of  the  Act, 
the  Federal  portion  of  the  fair  market 
value  at  the  time  of  transfer  shall  be 
refunded  to  the  Federal  Government. 

(2)  Sale  or  other  disposition  of  equip¬ 
ment,  crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disposed  of  in  any 
manner  by  the  grantee  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip¬ 
ment,  the  accounting  obligation  shall  ap¬ 
ply  to  the  same  extent  to  such  new 
equipment. 

(3)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or. 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual,  may  be  trans¬ 
ferred  to  another  grantee  for  the  pur¬ 


pose  of  continuing  the  project  for  which 
the  equipment  was  purchased. 

(c)  Accounting  for  grant-related  in¬ 
come — (1)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera¬ 
tion  Act  of  1968  (42  U.S.C.  4213),  a 
State  will  not  be  held  accountable  for 
interest  earned  on  grant  funds,  pending 
their  disbursement  for  grant  purposes. 
A  State,  as  defined  in  section  102  of  the 
Intergovernmental  Cooperation  Act, 
means  any  one  of  the  several  States,  the 
District  of  Columbia,  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  but  does  not  include  the  gov¬ 
ernments  of  the  political  subdivisions  of 
the  State.  All  grantees  other  than  a 
State,  as  defined  in  this  subsection,  must 
return  all  interest  earned  on  grant  funds 
to  the  Federal  Government. 

(2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  produced 
from  a  grant  must  first  be  used  to  reduce 
the  Federal  share  of  the  grant  to  cover 
the  costs  of  publishing  or  producing  the 
materials.  Royalties  in  excess  of  the  costs 
of  publishing  or  producing  the  materials 
shall  be  distributed  as  in  subparagraph 
(3)  of  this  paragraph. 

(3)  Other  income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alterna¬ 
tives  specified  in  chapter  1-420  of  the 
Grants  Administration  Manual  as  de¬ 
termined  by  the  Secretary  in  the  grant 
award. 

(d)  Grant  closeout — (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 
pursuant  to  $  86.18(a) ; 

(ii)  Any  credits  for  equipment  on 
hand  as  provided  in  §  86.18(b) ; 

(lii)  Any  credits  for  earned  interest 
pursuant  to  §  86.18(c)  (1) ; 

(iv)  Any  other  settlements  required 
pursuant  to  S  86.18(c)  (2)  and  (3). 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  86.19  Records,  reports,  inspection, 
and  audit. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  subpart  shall 
be  subject  to  the  condition  that  the 
grantee  shall  maintain  such  operational 
and  accounting  records,  identifiable  by 
grant  number,  and  file  with  the  Secre¬ 
tary  such  operational  and  fiscal  reports 
relating  to  the  use  of  grant  funds  as  the 
Secretary  may  find  necessary  to  carry 
out  the  purposes  of  the  Act  and  the  regu¬ 
lations.  All  records  shall  be  retained  for 
3  years  after  the  close  of  the  budget 
period.  Such  records  may  be  destroyed 
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at  the  end  of  such  3-year  period  If  the 
grantee  has  been  notified  of  the  com¬ 
pletion  of  the  Federal  audit  by  such  time. 
If  the  grantee  has  not  been  so  notified, 
such  records  shall  be  retained  (1)  for 
5  years  after  the  dose  of  the  budget 
period  or  (2)  until  the  grantee  is  noti¬ 
fied  of  the  completion  of  the  Federal 
audit,  whichever  comes  first.  In  all  cases 
where  audit  questions  have  arisen  before 
the  expiration  of  such  5-year  period, 
records  shall  be  retained  until  resolution 
of  all  such  questions. 

(b)  Inspection  and  audit.  Any  applica¬ 
tion  for  a  grant  under  this  subpart  shall 
constitute  the  consent  of  the  applicant 
to  inspections  of  the  facilities,  equipment 
and  other  resources  of  the  applicant  at 
reasonable  times  by  persons  designated 
by  the  Secretary  and  to  interview  with 
principal  staff  members  to  the  extent 
that  such  resources  and  personnel  are.  or 
will  be,  part  of  the  project.  In  addition, 
the  acceptance  of  any  grant  under  this 
subpart  shall  constitute  the  consent  of 
the  grantee  to  inspections  and  fiscal 
audits  by  such  persons  of  the  supported 
activity  and  of  records  relating  to  the  use 
of  grant  funds. 

§  86.20  Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award  when 
in  his  judgment  such  conditions  are 
necessary  to  assure  or  protect  advance¬ 
ment  of  the  approved  project,  the  inter¬ 
ests  of  public  health,  or  the  conservation 
of  grant  funds. 

§  86.21  Early  termination  and  withhold¬ 
ing  of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act,  the  regulations 
of  this  subpart,  or  the  terms  of  the  grant, 
he  may,  cm  reasonable  notice  to  the 
grantee,  withhold  further  payments,  and 
take  such  other  action,  including  the 
termination  of  the  grant,  as  he  finds  ap¬ 
propriate  to  carry  out  the  purposes  of 
the  Act  and  regulations.  Noncancellable 
obligations  of  the  grantee  properly  in¬ 
curred  prior  to  the  receipt  of  the  notice 
of  termination  will  be  honored.  The 
grantee  shall  be  promptly  notified  of  such 
termination  in  writing  and  given  the  rea¬ 
sons  therefor. 

Subpart  C — Occupational  Safety  and 
Health  Traineeships 

§  86.30  Nature  and  purpose  of  trainee- 
ships. 

A  traineeship  is  an  award  of  funds 
to  an  individual  (herein  called  the 
“trainee”)  for  his  subsistence  and  other 
expenses  during  a  period  in  which  he  is 
acquiring  training  (a)  in  the  occupa¬ 
tional  safety  and  health  professions,  (b) 
for  research  relating  to  occupational 
safety  and  health,  or  (c)  for  teaching  in 
occupational  safety  and  health. 

§86.31  Eligibility;  minimum  require¬ 
ments. 

In  order  to  be  eligible  for  an  award 
under  this  subpart  an  applicant  must: 


(a)  Have  been  accepted  by  a  public  or 
other  nonprofit  institution  for  the  pur¬ 
pose  of  the  activity  for  which  the  train¬ 
eeship  is  sought. 

(b)  Be  a  U.S.  citizen,  an  alien  lawfully 
admitted  to  the  United  States  for  per¬ 
manent  resident  or  a  permanent  resi¬ 
dent  of  Guam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

§  86.32  Application  for  traineeship. 

An  application  for  a  traineeship  under 
this  subpart  shall  be  submitted  to  the 
Secretary  at  such  times  and  in  such  form 
and  manner  as  he  may  prescribe.*  In 
addition  to  the  information  supplied  by 
the  applicant  in  his  application,  such  fur¬ 
ther  information  may  be  required  as  is 
necessary  to  determine  his  or  her  quali¬ 
fications. 

§  86.33  Evaluation  and  award  of  trainee- 
ships. 

Within  the  limits  of  funds  available 
for  such  purpose  and  subject  to  the  regu¬ 
lations  of  this  part,  the  Secretary  may 
award  traineeships  to  those  qualified  ap¬ 
plicants  who  are  in  his  judgment  best 
able  to  carry  out  the  purpose  of  the 
traineeships  taking  into  consideration 
the  need  for  training  in  the  area  of  study 
specified  in  the  application. 

§  86.34  Benefits:  stipends,  dependency 
allowances,  travel  allowances,  vaca¬ 
tions. 

Individuals  awarded  traineeships  shall 
be  entitled  to  the  following  benefits: 

(a)  Stipends; 

(b)  Dependency  allowances; 

(c)  Trainee  travel  expenses  essential 
to  the  training;  and 

(d)  Vacations;  stipends  and  allow¬ 
ances  will  not  be  Increased  or  be  paid 
beyond  the  term  of  a  traineeship  on  ac¬ 
count  of  vacation  an  individual  might 
have  been  entitled  to  but  did  not  take. 

§  86.35  Payments:  stipends,  depend¬ 
ency  allowances,  travel  allowances. 

Payments  for  stipends,  dependency  al¬ 
lowances,  and  the  travel  allowances  spec¬ 
ified  in  9  86.34  may  be  made  directly  to 
the  trainee  or  to  the  sponsoring  institu¬ 
tion  for  payment  to  the  trainee. 

§  86.36  Benefits :  tuition  and  other  ex¬ 
penses. 

The  Secretary  may  authorize  allow¬ 
ances  for  payment  of  expenses,  in  whole 
or  in  part,  of  tuition,  fees,  equipment, 
supplies,  attendance  at  meetings  required 
to  carry  out  the  purposes  of  the  trainee- 
ships,  or  other  expenses  of  the  activities 
of  the  trainee. 

§  86.37  Payments — Tuition  and  other 
expenses. 

(a)  Tuition  and  fees.  Allowances  for 
tuition  and  fees  may  be  made  to  the 
trainee  or  sponsoring  institution. 

(b)  Other  expenses;  standard  or  maxi¬ 
mum  allowances.  Any  allowances  for 


1  Applications  and  Instructions  may  be  ob¬ 
tained  from  the  Office  of  Extramural  Pro¬ 
prams  National  Institute  for  Occupational 
Safety  and  Health,  1014  Broadway,  Cincin¬ 
nati.  OH  45202. 


equipment,  supplies,  attendance  at  meet¬ 
ings,  and  other  expenses  shall,  except  as 
may  otherwise  be  prescribed  herein  or  by 
the  Secretary,  be  paid  to  the  sponsoring 
institution.  The  Secretary  may  establish 
a  standard  allowance  or  a  maximum  al¬ 
lowance  for  payment  to  the  sponsoring 
institution  for  such  expenses. 

(c)  Attendance  at  meetings.  Allow¬ 
ances  for  expenses  of  attendance  at 
meetings  by  trainees  may  be  paid  directly 
to  such  trainees. 

(d)  Installments.  Payments  to  spon¬ 
soring  institutions  and  to  trainees  under 
this  section  and  9  86.35  may  be  made  in 
advance  or  by  reimbursement  and  in 
monthly  Installments. 

§  86.38  Duration  and  continuation. 

Traineeship  awards  may  be  made  for 
varying  periods  not  in  excess  of  2  years. 
The  Secretary  may  make  one  or  more 
continuation  awards  for  an  additional 
period  if  he  finds  that  satisfactory  prog¬ 
ress  is  being  made  toward  accomplish¬ 
ment  of  the  purpose  of  the  initial  trainee- 
ship  award.  Additional  support  may  be 
provided  on  appropriate  justification 
after  expiration  of  the  period  of  support 
in  the  previous  award. 

§  86.39  Terms  and  conditions. 

All  traineeship  awards  shall  be  sub¬ 
ject  to  the  following  terms  and  condi¬ 
tions: 

(a)  Training  must  be  carried  out  at 
an  institution  found  by  the  Secretary  to 
provide  a  well-rounded  course  of  instruc¬ 
tion  in  the  particular  area  of  training  for 
which  the  traineeship  is  awarded. 

(b)  No  traineeship  may  be  utilized  to 
compensate  any  trainee  for  personal 
services  or  employment  on  behalf  of  the 
United  States  or  any  person. 

§  86.40  Accountability. 

In  addition  to  any  other  requirements 
relating  to  accountability  which  the  Sec¬ 
retary  may  require,  each  grantee  shall 
account  for  the  stun  total  of  all  amounts 
paid  to  him  bv  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures. 

§  86.41  Termination  of  traineeship. 

(a)  The  Secretary  may  terminate  a 
traineeship  at  any  time  upon  request  of 
the  trainee. 

(b)  The  Secretary  may  terminate  any 
traineeship  prior  to  the  date  it  would 
otherwise  expire  upon  a  determination, 
after  reasonable  notice  to  the  trainee 
and  opportunity  to  present  his  or  her 
views  and  evidence,  that  the  trainee’s 
performance  is  unsatisfactory,  that  the 
trainee  is  no  longer  attending  the  spon¬ 
soring  institution,  or  that  he  or  she  is 
unfit  or  unable  to  carry  out  the  purpose 
of  the  traineeship. 

(1)  The  views  and  evidence  of  the 
trainee  shall  be  presented  in  writing  un¬ 
less  the  Secretary  determines  that  an 
oral  presentation  is  desirable. 

(2)  8uch  views  and  evidence  shall  be 
limited  to  whether  the  trainee’s  per¬ 
formance  is  unsatisfactory,  whether  the 
trainee  is  no  longer  attending  the  spon¬ 
soring  institution,  or  whether  he  or  she 
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Is  unfit  or  unable  to  carry  out  the  pur¬ 
pose  of  the  traineeship,  as  the  case 
may  be. 

| PR  Doc.72-19912  FUed  ll-20-72;8:53  am) 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[24  CFR  Part  12701 

LOW-RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

Notice  of  Proposed  Rule  Making 

Correction 

In  P.R.  Doc.  72-18845  appearing  at 
page  23553  of  the  issue  for  Saturday, 
November  4,  1972,  the  following  changes 
should  be  made: 

1.  In  §  1270.109  the  material  desig¬ 
nated  as  paragraphs  (e)  through  (f) 
should  be  transposed  to  appear  between 
paragraphs  (d)  and  (h)  in  §  1270.110. 

2.  In  §  1270.110,  the  reference  in  the 
last  two  lines  of  paragraph  (a)  to  “para¬ 
graphs  (c)  and  (d)  of  this  section.”, 
should  read  “paragraph  (d)  of  this  sec¬ 
tion  and  paragraph  (c)  of  §  1270.111.” 

3.  In  Appendix  I  to  9  1270.309,  the 

seoond  line  should  be  transferred  to  ap¬ 
pear  immediately  above  “persons,  resi¬ 
dents  of _ ,”. 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-EA-100] 

CONTROL  ZONE 
Proposed  Alteration 

Correction 

In  P.R.  Doc.  72-19481  appearing  on 
page  24121  of  the  issue  for  Tuesday,  No¬ 
vember  14,  1972,  the  figure  “30”  in  the 
13th  line  of  the  control  zone  description 
should  read  “39”. 


E  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-EA-109] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  9  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  State  College,  Pa., 
transition  area  (37  F.R.  2143). 

A  review  of  the  terminal  airspace  for 
State  College,  Pa.,  indicates  that  addi¬ 
tional  airspace  is  required  to  protect  air¬ 
craft  making  instrument  approaches  and 
departures  at  University  Park  Airport 
and  State  College  Air  Depot  Airport. 


Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport.  Jamaica,  N.Y.  11430.  All  commu¬ 
nications  received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  may  be  made  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  by  contacting  the  Chief,  Air¬ 
space  and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  dvuing 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  State  College,  Pa.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  State  Col¬ 
lege,  Pa.,  700-foot-floor  transition  area 
and  insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle  radius 
of  the  center,  40*51'06"  N..  77°51'00”  W..  of 
University  Park  Airport,  State  College,  Pa., 
extending  clockwise  from  a  020°  bearing  to  a 
130°  bearing  from  the  airport;  within  a  13.5- 
mlle  radius  of  the  center  of  University  Park 
Airport,  extending  clockwise  from  a  130’ 
bearing  to  a  165°  bearing  from  the  airport; 
within  a  5-mlle  radius  of  the  center  of  Uni¬ 
versity  Park  Airport,  extending  clockwise 
from  a  165’  bearing  to  a  210°  bearing  from 
the  airport;  within  a  7-mUe  radius  of  the 
center  of  University  Park  Airport,  extending 
clockwise  from  a  2 10°  bearing  to  a  280°  bear¬ 
ing  from  the  airport;  within  a  13.5-mlle  ra¬ 
dius  of  the  center  of  University  Park  Airport, 
extending  clockwise  from  a  280°  bearing  to  a 
020°  bearing  from  the  airport;  wtlhin  a  5-mlle 
radius  of  the  center,  40°46'15"  N.,  77°52'45” 
W„  of  State  College  Air  Depot  Airport,  State 
College.  Pa.,  extending  clockwise  from  a  010° 
bearing  to  a  045°  bearing  from  the  airport; 
within  a  12  mile  radius  of  the  center  of  State 
College  Air  Depot  Airport,  extending  clock¬ 
wise  from  a  045°  bearing  to  a  080°  bearing 
from  the  airport;  within  a  13.5-mlle  radius 
of  the  center  of  State  College  Air  Depot  Air¬ 
port.  extending  clockwise  from  a  080°  bearing 
to  a  230°  bearing  from  the  airport;  within  a 
6.5-mlle  radius  of  the  center  of  State  College 
Air  Depot  Airport,  extending  clockwise  from  a 
230°  bearing  to  a  260°  bearing  from  the  air¬ 
port;  and  within  a  14.5-mile  radius  of  the 
center  of  State  College  Air  Depot  Airport, 
extending  clockwise  from  a  260°  bearing  to  a 
010°  bearing  from  the  airport,  excluding  the 
portion  that  coincides  with  the  Phllipsburg, 
Pa.,  and  Reedsvllle,  Pa.,  transition  areas. 


This  amendment  is  proposed  under  sec¬ 
tion  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348)  and 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(0  ) . 

Issued  in  Jamaica,  N.Y.,  on  Novem¬ 
ber  7, 1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(FR  Doc.72-19969  Filed  11-20-72:8:47  ami 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-EA-lll] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  9  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  designate  a  Summersville,  W.  Va., 
transition  area  over  Summersville  Air¬ 
port,  Summersville.  W.  Va. 

A  new  NDB  instrument  approach  pro¬ 
cedure  has  been  developed  for  Summers¬ 
ville  Airport,  Summersville,  W.  Va.,  and 
will  require  designation  of  a  700-foot- 
floor  transition  area  to  provide  controlled 
airspace  protection  for  IFR  arrivals  and 
departures  at  Summersville  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn. :  Chief,  Air  Traffic  Division,  Depart¬ 
ment  of  Transportation,  Federal  Aviation 
Administration,  Federal  Building,  John 
F.  Kennedy  International  Airport. 
Jamaica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  hearing  is  contem¬ 
plated  at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Summersville,  W.  Va.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Summersville,  W.  Va.,  700- 
foot-floor  transition  area  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mUe 
radius  of  the  center  38°13'50''  N.,  80°52'15" 
W.,  of  SummersvUle  Airport,  SummersvUle. 
W.  Va.,  extending  clockwise  from  a  244°  bear¬ 
ing  to  a  304°  bearing  from  the  airport; 
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within  a  7-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  304° 
bearing  to  a  337°  bearing  from  the  airport; 
within  a  9.5-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  337° 
bearing  to  a  018°  bearing  from  the  airport; 
within  an  8.5-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  018° 
bearing  to  a  056'  bearing  from  the  airport; 
within  a  10-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  056°  bear¬ 
ing  to  a  070°  bearing  from  the  airport;  with¬ 
in  a  10.5-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  070°  bear¬ 
ing  to  a  083°  bearing  from  the  airport;  with¬ 
in  a  12-mlle  radius  of  the  center  of  the  air¬ 
port,  extending  clockwise  from  a  083°  bear¬ 
ing  to  a  100°  bearing  from  the  airport;  within 
a  14.5-mile  radius  of  the  center  of  the  air¬ 
port,  extending  clockwise  from  a  100°  bear¬ 
ing  to  a  109°  bearing  from  the  airport;  within 
a  22 -mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  109°  bearing  to 
a  132°  bearing  from  the  airport;  within  a 
19-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  132°  bearing  to  a 
147°  bearing  from  the  airport;  within  a  17.5- 
mlle  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  147°  bearing  to  a 
163°  bearing  from  the  airport;  within  a  12- 
mlle  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  163°  bearing  to  a 
190°  bearing  from  the  airport;  within  a 
7-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  190°  bearing  to 
a  212°  bearing  from  the  airport;  within  a 
6.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  212°  bearing  to  a 
244°  bearing  from  the  airport;  and  within  4.5 
miles  southeast  and  8  miles  northwest  of  a 
221*  bearing  from  the  Summersvllle,  W.  Va. 
RBN  38'13'46"  N.,  80°52'14”  W„  extending 
from  the  RBN  to  11.5  miles  southwest  of  the 
RBN  excluding  the  portion  that  coincides 
with  Lewisburg,  W.  Va.,  transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Novem¬ 
ber  8,  1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(PR  Doc.72-19970  Filed  11-20-72:8:47  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-CE-27] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Pella, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  Federal  Building,  601  East  12th 
Street,  Kansas  City,  MO  64106.  All  com¬ 
munications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 


Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the 
Pella,  Iowa,  municipal  airport.  Conse¬ 
quently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  700-foot  transition  area 
at  Pella,  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  5  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  added ; 

Pella,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 -mile  radius 
of  the  Pella  Municipal  Airport  (latitude 
41  *24' 10”  N„  longitude  92°56'40”  W.);  and 
within  3  mUes  each  side  of  the  176°  bearing 
from  the  Pella  Municipal  Airport  extending 
from  the  5-mlle  radius  to  8  miles  south  of 
the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) ;  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(0). 

Issued  in  Kansas  City,  Mo.,  on  Octo¬ 
ber  20, 1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[FR  Doc.72-19963  Filed  11-20-72:8:47  am] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-OL-55] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  and  alter  the 
transition  area  at  Danville,  Ill. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 


be  submitted  in  triplicate  to  the  Director. 
Great  Lakes  Region,  Attention:  Chief,  Air 
Traffic  Division,  2300  East  Devon  Ave¬ 
nue,  Des  Plaines,  IL  60018.  All  communi¬ 
cations  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

Since  designation  of  the  controlled 
airspace  at  Danville,  Ill.,  the  approach 
procedures  for  the  Vermilion  County 
Airport  have  been  revised  and  a  control 
tower  has  been  planned  to  be  opened 
in  April  of  1973.  Accordingly,  it  is  nec¬ 
essary  to  alter  the  transition  area  at 
Danville  to  protect  aircraft  executing 
these  revised  procedures  and  a  control 
zone  must  be  established  for  the  protec¬ 
tion  of  IFR  air  traffic  utilizing  the  Ver¬ 
milion  County  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  {  71.171  (37  FJt.  2056),  the  follow¬ 
ing  control  zone  1s  added : 

Danville,  III. 

That  airspace  within  a  5-mlle  radius  of 
Vermilion  County  Airport  (latitude  40°11'64” 
N.;  longitude  87°35'49”  W.).  This  control 
zone  Is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  No¬ 
tice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  In 
the  Airman’s  Information  Manual. 

In  9  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Danville,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  >4 -mile 
radius  of  the  VermUlon  County  Airport  (lat¬ 
itude  40°11'54”  N.;  longitude  87°35'49”  W.); 
and  within  2  miles  each  side  of  the  Danville 
VORTAC  196°  radial  extending  from  the 
6*4 -mile  radius  to  the  VORTAC. 

These  amendments  are  proposed 
under  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  Ill.,  on  Octo¬ 
ber  31, 1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[FR  Doc.72-19964  Filed  11-20-72:8:47  am] 
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[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-GL-69] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Port  Clinton, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  instrument  approach 
procedure  has  been  developed  for  Keller 
Field,  Port  Clinton,  Ohio.  In  addition, 
the  criteria  for  designation  of  transition 
areas  have  been  changed.  Accordingly, 
it  is  necessary  to  alter  the  Port  Clinton, 
Ohio,  transition  area  to  adequately  pro¬ 
tect  the  aircraft  executing  the  new  ap¬ 
proach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Port  Clinton,  Ohio 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7-mlle 
radius  of  Carl  R.  Keller  Field,  Port  Clinton, 
Ohio  (latitude  41°30'67"  N.,  longitude 

82°51'58"  W.)  within  3  miles  each  side  of 
the  082°  bearing  from  the  airport  extending 
from  the  7-mlle  radius  to  8  miles  east  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a) ,  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C 
1655(0). 


Issued  in  Des  Plaines,  HI.,  on  October 
31,  1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 
[FR  Doc.72-19965  Filed  11-20-72:8:47  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-QL-60] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  DeKalb,  HI. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  2300  East 
Devon  Avenue,  Federal  Aviation  Ad¬ 
ministration.  Des  Plaines,  IL  60018.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  established  for  the 
DeKalb,  HI.,  Municipal  Airport,  based  on 
the  new  airport  NDB.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
new  approach  procedure  by  designating 
a  transition  area  at  DeKalb,  HI.  The  new 
procedure  will  become  effective  concur¬ 
rently  with  the  designation  of  the  tran¬ 
sition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  added : 

DeKalb,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  DeKalb  Municipal  Airport  (latitude 
41  °55'46"  N.;  longitude  88*43  00"  W.);  and 
within  3.5  mUes  each  side  of  the  097°  bear¬ 
ing  from  the  DeKalb  Municipal  Airport,  ex- 
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tending  from  the  5-mUe  radius  to  11.5  miles 
east  of  the  airport;  excluding  that  airspace 
that  overlies  the  Chicago,  Ill.,  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a),  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Des  Plaines,  HI.,  on  October 
31.  1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

|FR  Doc.72-19966  FUed  11-20-72:8:47  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-GL-61] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Frankfort, 
HI. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention : 
Chief,  Air  Traffic  Division,  2300  East 
Devon  Avenue,  Federal  Aviation  Admin¬ 
istration,  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  established  for  the 
Frankfort,  HI.,  airport,  based  on  the  Chi¬ 
cago  Heights  VORTAC.  Consequently,  it 
is  necessary  to  provide  controlled  air¬ 
space  protection  for  aircraft  executing 
this  new  approach  procedure  by  desig¬ 
nating  a  transition  area  at  Frankfort, 
HI.  The  new  procedure  will  become  effec¬ 
tive  concurrently  with  the  designation 
of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 
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In  §  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  added: 

Frankfort,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5% -mile 
radius  of  the  Frankfort  Airport  (latitude 
41c29'00”  N.;  longitude  87°51'00"  W.);  and 
within  3%  miles  either  side  of  the  261°  radial 
from  Chicago  Heights  VORTAC  extending 
from  the  5 ^ -mile  radius  to  8*4  miles  east 
of  the  airport,  excluding  that  portion  that 
overlies  the  Chicago,  Ill.,  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a),  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  October 
31,  1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[FR  Doc.  72-19967  Filed  11-20-72;  8:47  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-GL-62] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Marquette, 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  EL  60018.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

New  public  use  instrument  approach 
procedures  have  been  developed  for  the 
Marquette,  Mich.,  county  airport.  Ac¬ 
cordingly,  it  is  necessary  to  alter  the 
Marquette  transition  area  to  adequately 
protect  the  aircraft  executing  the  new 
approach  procedures. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Marquette,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Marquette  County  Airport  (latitude  46°32'- 
03"  N.,  longitude  87'33'35"  W.);  within  *V2 
miles  north  and  9  Vi  miles  south  of  the  Mar¬ 
quette  ILS  localizer  west  course  extending 
from  the  7-mlle  radius  to  16  miles  west; 
within  4  Vi  miles  north  and  4Vi  miles  south 
of  the  Marquette  ILS  localizer  east  course  ex¬ 
tending  from  the  7-mlle  radius  to  16Vi 
mUes  east;  within  an  8-mlle  radius  of  K.  I. 
Sawyer  AFB  (latitude  46°2ri5"  N.,  longitude 
87°  23 '40"  W.);  within  2  miles  each  side  of 
the  K.  I.  Sawyer  AFB  ILS  localizer  course  ex¬ 
tending  from  the  8-mile  radius  area  to  12 
miles  south  of  the  LOM;  within  2  miles  each 
side  of  the  K.  I.  Sawyer  AFB  TACAN  183* 
radial,  extending  from  the  8-mlle  radius  area 
to  12  miles  south  of  the  TACAN;  and  within 
2  miles  east  and  5  miles  west  of  the  K.  I. 
Sawyer  AFB  TACAN  015'  radial,  extending 
from  the  8-mlle  radius  area  to  12  miles  north 
of  the  TACAN;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  a  40-mlle  radius  of  K.  I.  Sawyer  AFB, 
excluding  the  portion  which  overlies  the  Es- 
canaba,  Mich.,  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  Ill.,  on  October 
31,  1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[FR  Doc.72-19968  Filed  11-20-72:8:47  am] 


[  14  CFR  Part  73  1 

[Airspace  Docket  No.  72-WA-56] 

TEMPORARY  RESTRICTED  AREAS 
Proposed  Extension 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  which  would  extend  the  period  of 
designation  of  temporary  Restricted 
Areas  Rr-5116  A  and  B  at  White  Sands 
Proving  Grounds,  N.  Mex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  Post  Office  Box  1689,  Fort 
Worth,  TX  76101. 

All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 


this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW„ 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

On  August  5,  1972,  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  was  published  in  the  Federal  Reg¬ 
ister  (37  F.R.  15857)  which  designated 
temporary  Restricted  Areas  R-5116  A 
and  B  for  the  period  October  1,  1972, 
through  March  31, 1973. 

Subsequent  to  the  publication  of  the 
rule,  the  Department  of  the  Air  Force 
submitted  a  further  request  for  the  des¬ 
ignation  of  R-5116  A  and  B,  from  sun¬ 
rise  to  sunset,  for  the  period  April  1, 
1973,  through  June  30,  1973.  The  area 
would  be  activated  for  only  a  period  of 
minutes  during  each  launching  of  a 
Hound  Dog  Missile  and  the  same  proce¬ 
dures  which  are  currently  in  effect  would 
apply  to  this  proposed  designation.  These 
procedures  include:  (1)  Advance  notifi¬ 
cation  to  the  public,  through  all  availa¬ 
ble  news  media  and  scheduled  Flight 
Service  Station  broadcasts,  of  the  acti¬ 
vation  of  these  areas,  and  (2)  coordina¬ 
tion  by  the  Air  Force  with  the  Albuquer¬ 
que  ARTC  Center  so  the  missile  launch¬ 
ings  will  have  a  minimum  impact  on  air 
traffic  operations. 

The  proposed  amendment  would  ex¬ 
tend  the  time  of  designation  of  Restrict¬ 
ed  Areas  Rr-5116  A  and  B  from  April  1, 
1973,  through  June  30,  1973. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  14,  1972. 

Paul  W.  Robinson, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-19971  Filed  11-20-72:8:47  am] 


Federal  Railroad  Administration 
[  49  CFR  Part  215  ] 

[Docket  RSFC-1;  Notice  2] 
RAILROAD  FREIGHT  CARS 

Proposed  Minimum  Safety  Standards; 
Extension  of  Time  for  Filing  Com¬ 
ments;  Notice  of  Public  Hearing 

On  September  22.  1972,  the  Federal 
Railroad  Administration  published  in  the 
Federal  Register  a  notice  of  proposed 
rule  making  to  amend  Chapter  n  of  Sub¬ 
title  B  of  Title  49  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  215 
to  provide  minimum  Federal  safety 
standards  for  railroad  freight  cars  (37 
F.R.  19821).  Proposed  Part  215  also  in¬ 
cludes  inspection  requirements  for  rail¬ 
road  freight  cars.  December  1,  1972,  was 
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set  as  the  date  by  which  all  written  data, 
views,  or  comments  were  to  be  submitted 
to  the  Federal  Railroad  Administration. 

The  Association  of  American  Rail¬ 
roads  and  the  Railway  Progress  Insti¬ 
tute  have  requested  a  90-day  extension 
of  the  date  for  the  submission  of  written 
comments.  In  consideration  of  these  re¬ 
quests,  the  Federal  Railroad  Administra¬ 
tion  has  decided  to  extend  the  comment 
period  45  days.  Accordingly,  comments 
received  before  Januarv  15,  1973,  will  be 
considered  by  the  Federal  Railroad  Ad¬ 
ministrator  before  taking  final  action  on 
the  proposed  standards. 

Communications  should  identify  the 
regulatory  docket  number  and  notice 
number  and  should  be  submitted  in  trip¬ 
licate  to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  Attention:  Docket  No.  RSFC-1,  400 
Seventh  Street  SW„  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  any  time  diming  regular  work¬ 
ing  hours  in  Room  5428.  Nassif  Building, 
400  Seventh  Street  SW„  Washington, 
DC.  The  proposals  contained  in  the  no¬ 
tice  of  proposed  rule  making  may  be 
changed  in  light  of  comments  received. 

In  light  of  the  extension  of  time  grant¬ 
ed  for  receipt  of  comments,  the  dates 
prescribed  in  proposed  §5  215.23  and  215.- 
25  must  be  changed  as  follows:  (1)  The 
date  after  which  railroad  freight  cars 
must  be  visually  inspected,  as  provided  in 
§  215.23(a) ,  shall  be  six  (6)  months  after 
the  effective  date  of  the  proposed  new 
part:  (2)  the  date  by  which  each  railroad 
shall  submit  three  copies  of  its  instruc¬ 
tions  for  visual  inspection  of  railroad 
freight  cars,  as  provided  in  §  215.23(b). 
shall  be  30  days  after  the  effective  date  of 
the  proposed  new  part;  and  (3)  the  date 
by  which  each  railroad  shall  submit  three 
copies  of  its  program  for  periodic  in¬ 
spection  of  railroad  freight  cars,  as  pro¬ 
vided  in  §  215.25(c) ,  shall  be  30  days  after 
the  effective  date  of  the  proposed  new 
part. 

In  addition,  to  provide  all  interested 
persons  an  opportunity  for  oral  presenta¬ 
tion,  the  FRA  will  conduct  a  public  hear¬ 
ing  at  10  a.m.  on  January  23,  1973,  in 
room  5332,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC. 

The  hearing  will  be  an  informal  one, 
not  a  judicial  or  evidentiary  type  of  hear¬ 
ing.  There  will  be  no  cross-examination 
of  persons  making  statements.  A  staff 
member  of  the  FRA  will  make  an  opening 
statement  outlining  the  matter  set  for 
hearing.  Interested  persons  will  then 
have  an  opportunity  to  present  their 
oral  statements.  At  the  completion  of  all 
initial  oral  statements,  those  persons 
who  wish  to  make  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional  procedures 
for  conducting  the  hearing  will  be  an¬ 
nounced  at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  record 
of  the  hearing  and  be  a  matter  of  public 
record.  Persons  who  wish  to  make  oral 
statements  at  the  hearing  should  notify 


the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  400  Seventh  Street  SW.,  Washing¬ 
ton,  DC  20590,  before  January  23.  1973, 
stating  the  amount  of  time  required  for 
initial  statement. 

This  notice  is  issued  under  the  au¬ 
thority  of  the  Federal  Railroad  Safety 
Act  of  1970,  84  Stat.  971  et  seq.,  45  U.S.C. 
421  et  seq.:  and  §  1.49(n)  of  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  16, 1972. 

Henri  F.  Rush,  Jr., 
Deputy  Federal  Railroad 
Administrator. 

[FR  Doc.72-20008  Filed  11-20-72:8:53  ami 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  207,  208,  212,  214  1 

[Docket  No.  24788:  EDR-233A1 

FOREIGN  ROUTE  AIR  CARRIERS  AND 
FOREIGN  CHARTER  AIR  CARRIERS 

Protection  of  Customers’  Deposits; 

Extension  of  Time 

November  16,  1972. 

The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDR-233,  dated 
September  28,  1972,  and  published  at  37 
F.R.  21347,  gave  notice  that  it  had 
under  consideration  proposed  amend¬ 
ments  to  Parts  207,  208,  212,  and 
214  of  its  Economic  Regulations  (14 
CFR  Parts  207,  208,  212,  214), 

These  proposals  would  require  sup¬ 
plemental  air  carriers,  certificated  route 
air  carriers,  and,  to  the  extent  that 
they  operate  charter  trips  originating  in 
the  United  States,  foreign  route  air  car¬ 
riers  and  foreign  charter  air  carriers, 
to  provide  security  protection  for  cus¬ 
tomers’  deposits  made  with  said  carriers 
as  advance  payment  for  charter  flights 
in  the  manner  prescribed  therein.  Inter¬ 
ested  persons  were  invited  to  participate 
by  submission  of  twelve  (12)  copies  of 
written  data,  views,  or  arguments  per¬ 
taining  thereto  to  the  Docket  Section  of 
the  Board  on  or  before  November  20, 
1972. 

On  November  13,  1972,  counsel  for 
Overseas  National  Airways,  Inc.  (ONA) , 
requested  a  30 -day  extension  of  time  for 
filing  comments.  The  request  alleges  that 
additional  time  is  needed  to  circulate,  to 
various  supplemental  carriers,  draft  com¬ 
ments  which  ONA  hopes  will  form  the 
basis  for  a  joint  submission  by  the  sup¬ 
plemental  industry.  It  is  further  main¬ 
tained  that  the  present  filing  deadline 
does  not  allow  sufficient  time  for  carriers 
to  obtain  from  banks  and  other  financial 
intermediaries  information  which,  it  as¬ 
serts,  is  necessary  for  the  preparation  of 
meaningful  comments.  Counsel  for  Sat¬ 
urn  Airways,  Inc.,  has  submitted  a  let¬ 
ter  which  also  requests  a  30-day  exten¬ 
sion  of  time  to  file  comments. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments,  but  for  only  21  days. 


An  extension  of  time  beyond  December 
11,  1972,  is  not  warranted  and  would 
hamper  considerably  the  Board’s  desire 
to  promulgate  a  final  rule  in  this  matter 
well  in  advance  of  the  1973  summer 
charter  season.  It  is  believed  that  an 
extension  to  December  11,  which  will 
provide  a  total  of  65  days  for  responding, 
should  be  sufficient  to  enable  carriers  to 
gather  the  data  they  need  to  prepare 
comments. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §  385.20(d)  of  the  Board’s 
Organization  Regulations,  the  under¬ 
signed  hereby  extends  the  time  for  sub¬ 
mitting  comments  to  December  11,  1972. 

(Sec.  204(a).  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743,  49  U.S.C.  1324) 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

[FR  Doc.72-20039  Filed  11-20-72:8:53  am] 


FEDERAL  MARITIME  COMMISSION 

E  46  CFR  Ch.  IV  ] 

[Docket  No.  72-41) 

TRUCK  DETENTION  AT  THE  PORT  OF 
NEW  YORK 

Enlargement  of  Time  To  File  Replies 

Upon  consideration  of  Docket  No.  72- 
41  published  at  37  F.R.  16980,  Wednesday, 
August  23,  1972. 

Upon  request  of  counsel  for  New  York 
Terminal  Conference,  and  good  cause 
appearing,  time  within  which  replies  to 
initial  comments  may  be  filed  in  this 
proceeding  is  enlarged  to  and  including 
November  27, 1972. 

The  remainder  of  the  filing  schedule  is 
correspondingly  revised.  Accordingly, 
Hearing  Counsel’s  response  to  initial  and 
reply  comments  shall  be  filed  on  or  be¬ 
fore  December  12,  1972,  and  replies  to 
Hearing  Counsel  shall  be  filed  on  or  be¬ 
fore  December  27, 1972. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-20052  FUed  11-20-72; 8: 55  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  141,  2601 

[Docket  No.  R-443J 

CERTAIN  ANNUAL  REPORTS 

Information  on  Future  Finance  Re¬ 
quirements;  Postponement  of  Staff 
Conference 

November  14,  1972. 

In  regard  proposed  revisions  of  FPC 
Annual  Report  Form  No.  1  and  No.  2  to 
obtain  information  on  future  finance 
requirements.1 


1  See  37  F.R.  11192. 


FEDERAL  REGISTER,  VOL.  37,  NO.  225 — TUESDAY,  NOVEMBER  21,  1972 


24770 


PROPOSED  RULE  MAKING 


Due  to  intervening  circumstances,  the 
date  of  the  staff  conference  cm  proposed 
rule  making/  Docket  No.  R-443  is  being 
changed  to  December  12,  1972,  rather 
than  December  7,  as  had  been  previously 
announced.  The  location  and  time  of  the 
conference  remain  the  same:  10  a.m., 
GAO  Auditorium,  441  G  Street  NW., 
Washington,  DC. 

Jeffrey  A.  Meith, 
Commission  Staff  Counsel. 

(FR  Doc.72-20000  Filed  11-20-72:8:49  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  270  1 

(Release  No.  IC-7486] 

BOOKS  AND  RECORDS  OF  REGIS¬ 
TERED  INVESTMENT  COMPANIES 

Use  of  Microfilming  Process  for  Initial 
Maintenance  and  Preservation 

Notice  is  hereby  given,  that  the  Se¬ 
curities  and  Exchange  Commission  has 
under  consideration  a  proposal  to  amend 
Rule  3 1  a— 2 < f )  (17  CFR  270.31a^2(f) ) 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.)  to  permit, 
under  certain  specified  conditions,  the 
books  and  records  of  registered  invest¬ 
ment  companies  to  be  initially  main¬ 
tained  and  preserved  in  the  form  of 
microfilm  in  lieu  of  hard  copy  paper 
printout. 

In  its  present  form.  Rule  3 la-2  requires 
the  preservation  in  hard  copy  form  of  all 
records  required  to  be  maintained  and 
preserved  by  Rule  31a-l  (17  CFR  270.31 
a-1),  except  that  the  provisions  of  para¬ 
graph  (f)(1)  of  Rule  31a^2  permit  the 
substitution  of  microfilm  after  a  period 
of  3  years  following  the  creation  of  hard 
copy  record. 

By  the  proposed  amendment,  the  hard 
copy  maintenance  and  preservation  re¬ 
quirements  would  be  relaxed  to  permit 
the  microfilming  process  to  be  used  for 
the  initial  maintenance  of  records,  and 
to  authorize  compliance  with  the  preser¬ 
vation  requirements  of  Rule  3 la-2  in  the 
form  of  immediate  microfilm  substitution 
for  the  hard  copy  record.  It  would  be  a 
condition  of  the  amendment  as  proposed 
that  a  registered  investment  company 
availing  itself  of  this  procedure,  or  on 
whose  behalf  such  procedure  is  employed, 
shall  have  readily  available  at  all  times 
appropriate  reader-printer  equipment 
for  examination  of  the  records  by  the 
Commission  or  by  the  directors  of  the 


:  See  37  F.R.  23850. 


investment  company,  as  well  as  equip¬ 
ment  for  hard  copy  reproduction  to  be 
promptly  furnished  upon  request  of  the 
directors  or  of  the  Commission  and  its 
examiners  or  other  representatives. 
Moreover,  as  added  protection  against 
possible  loss  of  records,  the  proposed 
amendment  provides  that  a  duplicate 
copy  be  made  of  all  microfilm  on  a  cur¬ 
rent  basis  and  that  such  copy  be  stored 
separately  from  the  original. 

Books  and  records  required  to  be  main¬ 
tained  and  preserved  by  investment  ad¬ 
visers  to  registered  investment  companies 
pursuant  to  paragraphs  (e)  and  (f)  of 
Rule  31a^l  and  paragraphs  (d)  and  (e) 
of  Rule  3 la-2  would  not  be  encompassed 
by  the  proposed  amendment  to  Rule 
3 la-2 (f).  The  books  and  records  of  such 
investment  advisers  are  presently  en¬ 
compassed  by  the  microfilm  substitution 
provision  in  existing  paragraph  (f)(1) 
of  Rule  3 la-2  and  they  would,  as  a  result 
of  the  proposed  amendment  to  Rule  31a- 
2(f),  become  subject  to  the  maintenance 
provisions  of  paragraph  (g)  of  Rule 
204-2  (17  CFR  275.204-2)  under  the  In¬ 
vestment  Advisers  Act  of  1940  (15  U.S.C. 
80b-l  et  seq.  ) .  That  rule  permits  the  sub¬ 
stitution  of  microfilm  for  hard  copy  books 
and  records  of  all  registered  investment 
advisers  after  a  period  of  2  years  follow¬ 
ing  the  creation  of  the  hard  copy  record. 

Since  subparagraph  (1)  of  proposed 
Rule  31a-2(f)  is  substantially  similar  to 
the  present  Rule  17a-4(f)  (17  CFR  240.17 
a-4)  under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78a  et  seq.) ,  interested 
persons  should  refer  to  Securities  Ex¬ 
change  Act  Releases  Nos.  8835  and  8875 
(35  F.R.  4649,  7643)  dealing  with  the 
proposal  and  the  adoption  of  Rule  17a- 
4(f). 

Persons  who  desire  to  avail  themselves 
of  the  provisions  of  the  proposed  rule 
might,  for  general  guidance  on  the  mat¬ 
ter  of  microfilm  quality  and  care,  refer 
to  items  5  (g)  and  (h)  under  the  caption, 
“General  Instructions"  contained  in  the 
Commission’s  Accounting  Series  Release 
No.  84  (17  CFR  257.315). 

As  proposed,  amended  Rule  31a-2(f) 
would  read  as  follows: 

Commission  action.  Part  270  of  Chap¬ 
ter  II  of  Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  para¬ 
graph  (f)  of  §  270.31a-2. 

As  amended,  §  270.31a-2(f)  would 
read  as  follows: 

§  270.31a— 2  Records  to  be  preserved  by 
registered  investment  companies, 
certain  majority-owned  subsidiaries 
thereof,  and  other  persons  having 
transactions  with  registered  invest¬ 
ment  companies. 

*  •  *  *  * 

(f)  (1)  The  records  required  to  be 
maintained  and  preserved  pursuant  to 


paragraphs  (a)  through  (d)  of  §  270.31a- 
1  and  paragraphs  (a)  through  (c)  of  this 
section  may  be  immediately  produced  or 
reproduced  on  microfilm  and  be  main¬ 
tained  and  preserved  for  the  required 
time  in  that  form.  If  such  microfilm  sub¬ 
stitution  for  hard  copy  is  made  by,  or  on 
behalf  of,  an  investment  company,  such 
investment  company  shall:  (i)  At  all 
times  have  available  for  examination  of 
its  records  by  the  Commission,  pursuant 
to  section  31  of  the  Investment  Company 
Act  of  1940,  or  by  the  directors  of  such 
investment  company,  facilities  for  imme¬ 
diate,  easily  readable  projection  of  the 
microfilm  and  for  producing  easily  read¬ 
able  facsimile  enlargements,  (ii)  arrange 
the  records  and  index  and  file  the  films 
in  such  a  manner  as  to  permit  the  im¬ 
mediate  location  of  any  particular  rec¬ 
ord,  (iii)  be  ready  at  all  times  to 
provide,  and  immediately  provide,  any 
facsimile  enlargement  which  the  Com¬ 
mission.  by  its  examiners  or  other  rep¬ 
resentatives,  or  the  directors  of  such  in¬ 
vestment  company  may  request,  and  (iv) 
store  separately  from  the  original  one 
other  copy  of  the  microfilm  for  the  time 
required. 

(2)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion,  any  record,  book,  or  other  document 
may  be  destroyed  in  accordance  with  a 
plan  previously  submitted  to  and  ap¬ 
proved  by  the  Commission.  A  plan  shall 
be  deemed  to  have  been  approved  by  the 
Commission  if  notice  to  the  contrary  has 
not  been  received  within  90  days  after 
submission  of  the  plan  to  the  Commis¬ 
sion. 

The  amendment  is  proposed  pursuant 
to  the  authority  granted  to  the  Com¬ 
mission  in  sections  31  (a)  and  (c)  and 
38(a)  of  the  Investment  Act  of  1940,  15 
U.S.C.  80a-30(a),  80a-30(c),  and  80a- 
37(a). 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  above  proposal  in  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before 
January  12,  1973.  All  such  communica¬ 
tions  will  be  considered  available  for 
public  inspection. 

By  the  Commission,  November  9,  1972. 

r  seal  1  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-19959  Filed  11-20-72:8:46  am] 
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Notices 


DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

HOUSING  GUARANTY  PROGRAM 
FOR  DOMINICAN  REPUBLIC 

Information  for  Investors 

The  Agency  for  International  Develop¬ 
ment  (AID)  has  advised  Banco  Naclonal 
de  la  Vivienda  (the  Borrower),  an  in¬ 
strumentality  of  the  Government  of  the 
Dominical  Republic,  that  upon  execu¬ 
tion  by  an  eligible  U.S.  investor  accepta¬ 
ble  to  AID  of  an  agreement  to  loan  the 
Borrower  an  amount  not  to  exceed  $4 
million,  and  subject  to  the  satisfaction 
of  certain  further  terms  and  conditions 
by  the  Borrower,  AID  will  guarantee 
repayment  to  the  investor  of  the  prin¬ 
cipal  and  interest  on  such  loan.  The 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of  Amer¬ 
ica  and  will  be  issued  pursuant  to  au¬ 
thority  contained  in  section  222  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  construct  housing  proj¬ 
ects  in  the  Dominican  Republic. 

Eligible  investors  interested  in  extend¬ 
ing  a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

John  C.  Peters,  Esq.,  Kutak,  Rock,  Cohen, 

Campbell  &  Peters,  1700  Woodman  Tower, 

Omaha,  Nebr.  68102. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens:  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor¬ 
porations  whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

The  estimated  disbursement  for  the 
loan  would  be  an  initial  disbursement 
on  or  before  November  1,  1974,  approxi¬ 
mately  nine  intermediate  disbursements 
of  $300,000  each  and  the  final  disburse¬ 
ment  on  or  before  July  1,  1976.  This  dis¬ 
bursement  schedule  is  approximate  and 
will  depend  upon  the  progress  of  the 
housing  projects. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  20th  anniversary  of  the  final  dis¬ 
bursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  AID.  AID  will  charge  a 
guarantee  fee  equal  to  one-half  of  1 
percent  per  annum  on  the  outstanding 
guaranteed  principal  amount  of  the  loan. 

Information  as  to  eligibility  of  in¬ 
vestors  and  other  aspects  of  the  aid. 
housing  guaranty  program  can  be  ob¬ 
tained  from: 


Director,  Office  of  Housing,  Agency  for  In¬ 
ternational  Development,  Room  508,  SA-16, 

Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Stanley  Baruch, 
Director,  Office  of  Housing, 
Agency  for  International  De¬ 
velopment. 

November  9,  1972. 

[FR  Doc.72-19958  Filed  11-20-72:8:46  ami 

DEPARTMENT  OF  THE 
TREASURY 

Office  of  the  Secretary 
PIG  IRON  FROM  BRAZIL 
Notice  of  Tentative  Negative 
Determination 

November  17,  1972. 

Information  was  received  on  March  6, 
1972,  that  pig  iron  from  Brazil  was  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended  (19U.S.C.  160etseq.)  (referred 
to  in  this  notice  as  “the  Act”).  This  in¬ 
formation  was  the  subject  of  an  “Anti¬ 
dumping  Proceeding  Notice”  which  was 
published  in  the  Federal  Register  of 
April  12,  1972,  on  page  7262. 

I  hereby  make  a  tentative  determina¬ 
tion  that  pig  iron  from  Brazil  is  not  be¬ 
ing,  nor  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  Infor¬ 
mation  currently  before  the  Bureau  re¬ 
veals  that  there  are  sufficient  sales  of  pig 
iron  in  the  home  market  to  provide  an 
adequate  basis  of  comparison  for  fair 
value  purposes. 

Accordingly,  the  basis  of  comparison 
for  fair  value  purposes  was  between  pur¬ 
chase  price  or  exporter’s  sales  price,  as 
appropriate,  and  the  adjusted  home  mar¬ 
ket  price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  by  add¬ 
ing  to  the  exfactory  sales  price,  with  no 
deductions,  the  Brazilian  sales  tax  which 
was  not  collected  by  reason  of  exporta¬ 
tion  of  the  merchandise  to  the  United 
States. 

Exporter’s  sales  price  was  calculated 
by  deducting  from  the  resale  price  of  the 
related  firm  to  purchasers  in  the  United 
States,  selling  expenses,  handling,  and 
Customs  clearance  costs,  ocean  freight 
and  insurance,  and  Brazilian  and  United 
States  transportation  charges.  An  addi¬ 
tion  was  made  for  the  Brazilian  sales  tax 
which  was  not  collected  by  reason  of  ex¬ 


portation  of  the  merchandise  to  the 
United  States. 

Adjusted  home  market  price  was  cal¬ 
culated  on  the  basis  an  exfactory  price, 
including  the  Brazilian  sales  tax,  with 
deductions  for  finance  costs,  commis¬ 
sions,  and  advertising  costs,  as  applicable. 

Comparisons  between  purchase  price 
and  exporter’s  sales  price,  as  appropriate, 
and  the  adjusted  home  market  price,  re¬ 
vealed  that  purchase  price  or  exporter’s 
sales  price  was  not  lower  than  the  ad¬ 
justed  home  market  price. 

In  accordance  with  §  153.33(b),  Cus¬ 
toms  Regulations  (19  CFR  153.33(b) ) ,  in¬ 
terested  parties  may  present  written 
views  or  arguments,  or  request  in  writ¬ 
ing  that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW„  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lished  pursuant  to  8  153.33  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.33). 

[  seal!  Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-20155  Fli-d  11-20-72:9:30  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[INT  FES  72-40] 

AUTHORIZED  AUBURN-FOLSOM 
SOUTH  UNIT,  CENTRAL  VALLEY 
PROJECT,  CALIF. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  authorized  Aubum-Folsom 
South  Unit,  Central  Valley  Project,  Calif. 
The  environmental  statement  concerns  a 
proposed  flood  control,  power,  water 
supply,  and  recreation  project  consisting 
of  a  dam  and  appurtenant  facilities  on 
the  American  River  near  Auburn,  Placer 
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County,  Calif.,  and  a  diversion  canal 
downstream  at  existing  Nimbus  Dam 
near  Folsom,  extending  into  Sacramento 
and  San  Joaquin  Counties. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  (202) 
343—4991. 

Division  of  Engineering  Support.  Technical 
Services  Branch.  E.  &  R.  Center,  Denver 
Federal  Center,  Denver,  Colo.  80225,  tele¬ 
phone  (303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Mld-Paclflc  Region,  2800  Cot¬ 
tage  Way.  Sacramento,  CA  95825,  telephone 
(916)  481-6100. 

Auburn-Folsom  South  Unit  CVP  Construc¬ 
tion  Office,  Bureau  of  Reclamation,  Post 
Office  Box  1308,  Auburn,  CA  95603,  tele¬ 
phone  (916)  885-7546. 

Single  copies  of  the  final  environ¬ 
mental  statement  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama¬ 
tion  or  the  Regional  Director.  In  addi¬ 
tion,  copies  may  be  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield. 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  November  13,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.72-19946  Filed  11-20-72:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

MENDOTA  WATERSHED  PROJECT, 
ILLINOIS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Mendota  watershed  project,  LaSalle 
County,  Ill .,  USDA  -  SCS  -  ES  -  WS- 
( ADM) -73-20  <D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and  flood 
prevention.  The  planned  works  of  im¬ 
provement  include  conservation  land 
treatment,  supplemented  by  one  flood- 
water  retarding  structure,  four  flood- 
water  detention  structures  and  4,600  feet 
of  channel  modification. 

This  draft  environmental  statement 
was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  on  November  14, 
1972. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations : 

Soil  Conservation  Service,  USDA,  South  Agri¬ 
culture  Building,  Room  5227,  14th  and  In¬ 
dependence  Avenue  SW.,  Washington,  D.C. 
20250 

Soli  Conservation  Service,  USDA.  Illinois 
State  Office.  Post  Office  Box  678,  200  West 
Church  Street,  Champaign,  Ill.  61820 


NOTICES 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151. 

Mendota  Watershed  Project,  Illinois,  Notice 

of  Availability  of  Draft  Environmental 

Statement 

Please  use  name  and  number  of  state¬ 
ment  above  when  ordering.  The  esti¬ 
mated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen¬ 
cies  as  outlined  in  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines.  Comments 
are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en¬ 
vironmental  impacts. 

Comments  concerning  the  proposed  ac¬ 
tion  or  requests  for  additional  informa¬ 
tion  should  be  addressed  to  Howard  W. 
Busch,  State  Conservationist,  Post  Office 
Box  678,  200  West  Church  Street,  Cham¬ 
paign,  Ill.  61820. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was  trans¬ 
mitted  to  CEQ  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
ment  statement. 

Eugene  C.  Buie, 

Acting  Deputy  Administrator 
for  Watersheds,  Soil  Conser¬ 
vation  Service. 

November  15, 1972. 

[FR  Doc.72-20061  Filed  11-20-72:8:55  am] 


UPPER  MULBERRY  RIVER  WATERSHED 
PROJECT,  GEORGIA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Upper  Mulberry  River  watershed  proj¬ 
ect,  Barrow,  Gwinnett,  Hall,  and  Jack- 
son  Counties,  Ga.,  USDA-SCS-ES-WS- 
( ADM) -72-29  (D). 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  municipal  water  supply. 
The  planned  works  of  improvement  in¬ 
clude  conservation  land  treatment,  sup¬ 
plemented  by  seven  floodwater  retarding 
structures,  two  multiple-purpose  reser¬ 
voirs  with  municipal  and  industrial  water 
storage  capacity,  approximately  8,750 
feet  of  channel  clearing  and  snagging, 
about  16.3  miles  of  stream  bank  protec¬ 
tion,  and  241  acres  of  road  bank  stabi¬ 
lization. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  September 
26.  1972. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service,  USDA,  South  Agri¬ 
culture  Building,  Room  5227,  14th  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20250 


Soli  Conservation  Service,  USDA,  Heritage 
Building,  468  North  Mllledge  Avenue,  Poet 
Office  Box  832,  Athens,  OA  30601 
Upper  Mulberry  River  Watershed  Project, 
Georgia;  Notice  of  AvaUablllty  of  Draft  En¬ 
vironmental  Statement. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  use  the  name  and 
number  of  statement  above  when  order¬ 
ing.  The  estimated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen¬ 
cies  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others 
having  knowledge  of  or  special  exper¬ 
tise  on  environmental  impacts. 

Comments  must  be  received  within  30 
days  of  the  date  of  this  notice  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Eugene  C.  Buie. 

Acting  Deputy  Administrator 
for  Watersheds,  Soil  Con¬ 
servation  Service. 

November  16,  1972. 

[FR  Doc.72-20062  Filed  11-20-72:8:56  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-311] 

AMERICAN  TRADING 
TRANSPORTATION  CO.,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  application 
has  been  filed  under  the  Merchant  Ma¬ 
rine  Act  of  1936,  as  amended,  for  operat¬ 
ing-differential  subsidy  with  respect  to 
bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  June  30, 
1973  (unless  extended  only  for  subsidized 
voyages  in  progress  on  that  date) .  Inas¬ 
much  as  the  below  listed  applicant,  and/ 
or  related  persons  or  firms,  employ  ships 
in  the  domestic,  intercoastal,  or  coast¬ 
wise  service,  written  permission  of  the 
Maritime  Administration  under  section 
805(a)  of  the  Merchant  Marine  Act,  1936, 
as  amended,  will  be  required  for  each 
such  applicant  if  its  application  for 
operating-differential  subsidy  is  granted. 

The  following  applicant  has  requested 
permisson  involving  the  domestic,  inter¬ 
coastal,  or  coastwise  services  described 
below: 

Name  of  applicant:  American  Trading 
Transportation  Co.,  Inc.  (Attco). 

Description  of  domestic  service  and 
vessels:  The  applicant,  Attco,  is  a  sub¬ 
sidiary  of  American  Trading  and  Pro¬ 
duction  Corp.  (Atapcorp),  which  com¬ 
pany  and  other  related  companies  op¬ 
erate  in  the  domestic  trades  shown  below, 
and  requests  written  permission  for  the 
continuance  of  such  services  with  the 
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right  to  move  any  vessel  from  one  do¬ 
mestic  trade  to  another  and/or  from  a 
foreign  trade  to  a  domestic  trade. 

The  following  U.S.  flag  vessels  of  the 
applicant,  all  have  coastwise  privileges, 
operate  or  may  operate  in  various  domes¬ 
tic  trades,  commercially,  under  charter 
to  the  Military  Sealift  Command  (MSC) 
or  others: 

American  Trader  (MSC). 

Texas  Trader  (MSC). 

Maryland  Trader  (MSC). 

Baltimore  Trader. 

Virginia  Trader. 

Washington  Trader. 

Atapcorp  also  has  substantial  stock  in¬ 
terests  in  Standard  Oil  Co.  (Indiana) 
and  Standard  Oil  Co.  (New  Jersey)  and 
is  the  largest  stockholder  of  Crown  Cen¬ 
tral  Petroleum  Corp.  The  first  two  com¬ 
panies  and  their  affiliates  own  and  char¬ 
ter  vessels  for  carriage  of  petroleum  and 
its  products  in  the  domestic  trade  and 
the  third  occasionally  charters  vessels 
for  domestic  carriage  of  petroleum  and 
its  products.  Atapcorp  exercises  no  con¬ 
trol  over  the  ownership,  operation,  or 
charter  of  any  tankers  by  any  of  these 
three  companies. 

Written  permission  is  now  required  by 
the  applicant,  Attco,  notwithstanding 
that  a  voyage  in  the  proposed  service  for 
which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  if  the  vessels  carried 
domestic  commerce  of  the  United  States 
on  that  voyage. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department 
of  Commerce  Building,  14th  and  E 
Streets  NW„  Washington,  D.C.  20235. 

Any  person,  firm,  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  805(a) )  in  the  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap¬ 
plication  must,  by  close  of  business  on 
November  29,  1972,  file  same  with  the 
Maritime  Administration,  in  writing,  in 
triplicate,  together  with  petition  for 
leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in¬ 
terest,  and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Ad¬ 
ministrator  will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  am.,  December  1,  1972, 
in  Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 


(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By  order  of  the  Maritime  Adminis¬ 
tration. 

Dated:  November  17,  1972 

James  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc.72-20153  Piled  11-20-72:8:56  am] 


National  Bureau  of  Standards 

COLOR  MARKING  FOR  ANESTHETIC 
GAS  CYLINDERS 

Notice  of  Intent  To  Withdraw 
Voluntary  Product  Standard 

In  accordance  with  S  10.12  of  the  De¬ 
partment  of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10,  as  revised, 
35  F.R.  8349  dated  May  28,  1970) ,  notice 
is  hereby  given  of  the  Department’s  in¬ 
tent  to  withdraw  Simplified  Practice 
Recommendation  SPR  176-41,  “Color 
Marking  for  Anesthetic  Gas  Cylinders.” 
It  has  been  tentatively  determined,  with 
the  concurrence  of  the  majority  of  the 
Standing  Committee  for  SPR  176-41, 
that  the  standard  is  no  longer  generally 
acceptable  to  and  used  by  the  industry, 
is  inconsistent  with  established  policy, 
and  revision  is  not  feasible  or  would 
serve  no  useful  purpose.  The  basis  for 
this  determination  is  primarily  the  exist¬ 
ence  of  the  following  more  current 
standards  which  relate  to  the  identifica¬ 
tion  and  safety  aspects  for  medical  gas 
containers: 

American  National  Standards  Institute 
(ANSI)  Z  48.1-1954  (1970),  “Methods  for 
Marketing  Portable  Compressed  Gas  Con¬ 
tainers  to  Identify  the  Material  Con¬ 
tained”. 

ANSI  B  57.1-1965,  “Compressed  Gas  Cylinder 
Valve  Outlet  and  Inlet  Connections  (pin- 
index  safety  system)". 

National  Plre  Protection  Association  (NFPA) 
66  A-1971,  "Inhalation  Anesthetics  (Flam¬ 
mable  and  Nonflammable)”. 

Military  Standard  1018,  Dec.  1970,  “Color 
Code  for  Pipelines  and  Compressed  Gas 
Cylinders”. 

Compressed  Gas  Association  C-7,  “Guide  to 
the  Preparation  of  Precautionary  Labeling 
and  Marketing  of  Compressed  Gas  Con¬ 
tainers”. 

Department  of  the  Army  Technical  Bulletin 
TB  34-9-127,  “Colors  for  Medical  Gas  Cylin¬ 
ders”. 

International  Organization  for  Standardiza¬ 
tion  (ISO)  R  32,  “Identification  of  Medical 
Gas  Cylinders”. 

Any  comments  or  objections  concern¬ 
ing  the  intended  withdrawal  of  SPR  176- 
41  should  be  made  in  writing  and  directed 
to  the  Office  of  Engineering  Standards 
Services,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  within  45  days 
of  the  publication  of  this  notice.  The 
effective  date  of  withdrawal  will  be  not 
less  than  60  days  after  the  final  notice  of 
withdrawal.  Withdrawal  action  will 
terminate  the  authority  to  refer  to  the 
standard  as  a  voluntary  standard  devel¬ 
oped  under  the  Department  of  Commerce 


procedures,  from  the  effective  date  of 
the  withdrawal. 

Dated:  November  16, 1972. 

Lawrence  N.  Kushner, 

Acting  Director, 
National  Bureau  of  Standards. 
[PR  Doc.72-20053  Piled  11-20-72:8:54  am] 


CERTAIN  HOSPITAL  SUPPLIES 

Notice  of  Intent  To  Withdraw 

Voluntary  Product  Standards 

In  accordance  with  S  10.12  of  the  De¬ 
partment  of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CPR  Part  10,  as  revised, 
35  P.R.  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  Department’s  in¬ 
tent  to  withdraw  the  12  standards  identi¬ 
fied  below.  As  a  result  of  a  review  of  these 
standards  with  interested  industry  and 
hospital  groups,  it  has  been  tentatively 
determined  that  each  of  these  Commer¬ 
cial  Standards  (CS)  and  Simplified  Prac¬ 
tice  Recommendations  (SPR)  are  ob¬ 
solete,  no  longer  technically  adequate, 
and  no  longer  generally  acceptable  to 
and  used  by  the  interested  groups.  Also 
it  has  been  tentatively  determined  that 
revision  of  the  standards  would  serve  no 
useful  purpose  because  of  the  existence  of 
current  Federal  specifications  for  the 
products.  (SPR  239-50  is  also  covered  by 
U.S.  Pharmacopeia.) 


CS _  54-35  Mattresses  for  hospitals. 

CS _  55-35  Mattresses  for  Institu¬ 

tions. 

CS _ 114-43  Hospital  sheeting  for 

mattresses  protection. 

CS _  136-46  Blankets  for  hospitals 

(wool,  and  wool  and 
cotton) . 

CS _  146-47  Gowns  for  hospital 

patients. 

SPR _  24-37  Hospital  beds. 

SPR _  85-62  Adhesive  plaster. 

SPR _  86-52  Surgical  gauze. 

SPR _  133-57  Surgical  dressings. 

SPR _  224-47  Medical  and  surgical  hy¬ 

podermic  needles  (for 
hospital  use) . 

SPR _  239-50  Surgical  sutures — Non- 

bollable  type  (catgut, 
silk,  nylon) . 

SPR -  240-50  Clinical  utensils  (alumi¬ 

num,  enameled  steel, 
stainless  steel) . 


Any  comments  or  objections  concern¬ 
ing  the  intended  withdrawal  of  any  of 
these  standards  should  be  made  in  writ¬ 
ing  and  directed  to  the  Office  of 
Engineering  Standards  Services,  Na¬ 
tional  Bureau  of  Standards,  Washington, 
D.C.  20234,  within  45  days  of  the  publica¬ 
tion  of  this  notice.  The  effective  date  of 
withdrawal  will  be  not  less  than  60  days 
after  the  final  notice  of  withdrawal. 
Withdrawal  action  will  terminate  the  au¬ 
thority  to  refer  to  the  standards  as  volun¬ 
tary  standards  developed  under  the  De¬ 
partment  of  Commerce  procedures,  from 
the  effective  date  of  the  withdrawal. 

Dated:  November  16, 1972. 

Lawrence  M.  Kushner, 
Acting  Director, 
National  Bureau  of  Standards. 

[PR  Doc.73-20054  Plied  11-20-72:8:54  am] 
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Notional  Oceanic  and  Atmospheric 
Administration 

CHESAPEAKE  BAY,  MD. 

Determination  of  Commercial  Fishery 
Failure  Due  to  Resource  Disaster 

Whereas,  many  individuals  and  firms 
in  Maryland  are  engaged  in  harvesting, 
processing,  and  marketing  oysters  and 
softshell  clams;  and 

Whereas,  the  oyster  and  softshell  clam 
resources  in  the  Maryland  waters  of 
Chesapeake  Bay  make  an  important  con¬ 
tribution  to  the  economy  of  the  State, 
with  an  annual  potential  of  2,800,000 
bushels  of  oysters  valued  at  about  $50 
million  and  508,000  bushels  of  softshell 
clams  valued  at  nearly  $18  million;  and 

Whereas,  damage  and  destruction  to 
the  oyster  and  softshell  clam  resources 
from  an  extended  period  of  low  salinity 
waters,  an  extended  period  of  high  water 
temperatures,  and  die-off  of  shellfish 
food  resulting  from  Hurricane  Agnes,  a 
natural  cause,  ranged  from  about  a  30 
percent  mortality  in  the  oyster  crop  to  a 
nearly  total  loss  of  the  softshell  clam 
resource;  and 

Whereas,  total  economic  losses  over 
the  next  4  years  are  projected  at  more 
than  $130  million  unless  immediate 
measures  are  taken  to  restore  the  af¬ 
fected  resources;  and 

Whereas,  effective  measures  to  restore 
the  oyster  and  softshell  clam  resources 
are  possible  through  transplants  of  brood 
stock,  artificial  propagation,  and  shell 
planting; 

Now,  therefore,  as  the  authorized  rep¬ 
resentative  of  the  Secretary  of  Com¬ 
merce,  I  hereby  determine  that  the  fore¬ 
going  circumstances  constitute  a  com¬ 
mercial  fishery  failure  due  to  a  resource 
disaster  arising  from  natural  causes 
within  the  meaning  of  subsection  4(b)  of 
the  Commercial  Fisheries  Research  and 
Development  Act  as  amended.  Pursuant 
to  this  determination,  I  hereby  authorize 
the  use  of  funds  under  the  Act  to  restore 
and  put  back  into  production  the  dam¬ 
aged  oyster  and  softshell  clam  resources 
in  the  Maryland  waters  of  the  Chesa¬ 
peake  Bay. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

[PR  Doc.72-19943  Filed  11-20-72:8:46  am] 


CHESAPEAKE  BAY,  VA. 

Determination  of  Commercial  Fishery 
Failure  Due  to  Resource  Disaster 

Whereas,  many  individuals  and  firms 
in  Virginia  are  engaged  in  harvesting, 
processing,  and  marketing  oysters  to 
meet  consumer  demand;  and 
Whereas,  the  oyster  resources  in  the 
Virginia  waters  of  Chesapeake  Bay  and 
tributaries  make  an  important  contribu¬ 
tion  to  the  economy  of  the  State  with  an 
annual  production  potential  of  more 
than  1  million  bushels  of  oysters  with  a 
dockside  value  of  about  $5  million;  and 
Whereas,  mortalities  of  oyster  stocks 
from  prolonged  exposure  to  fresh  water 
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resulting  from  Hurricane  Agnes,  a  natu¬ 
ral  cause,  ranged  up  to  90  percent  in  the 
major  growing  and  seed  areas  of  the 
Potomac,  York,  and  James  Rivers:  and 
Whereas,  it  is  known  that  the  damaged 
oyster  resource  can  be  effectively  and 
economically  restored  through  trans¬ 
plants  of  brood  stock,  shell  planting, 
and  planting  of  hatchery  produced  seed; 

Now,  therefore,  as  the  authorized  rep¬ 
resentative  of  the  Secretary  of  Com¬ 
merce,  I  hereby  determine  that  the  fore¬ 
going  circumstances  constitute  a  com¬ 
mercial  fishery  failure  due  to  a  resource 
disaster  arising  from  natural  causes 
within  the  meaning  of  subsection  4(b)  of 
the  Commercial  Fisheries  Research  and 
Development  Act  as  amended.  Pursuant 
to  this  determination,  I  hereby  authorize 
the  use  of  funds  under  the  Act  to  restore 
and  put  back  into  production  the  dam¬ 
aged  oyster  resource  in  the  Virginia 
waters  of  the  Chesapeake  Bay  and 
tributaries. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Administration. 
[FR  Doc.72-19944  Piled  11-20-72:8:46  am] 


Office  of  Import  Programs 

THOMAS  JEFFERSON  UNIVERSITY 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6<c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act  as  published  in  the  Feb¬ 
ruary  24,  1972,  issue  of  the  Federal  Reg¬ 
ister,  prescribe  the  requirements  ap¬ 
plicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00204-33-46040.  Appli¬ 
cant;  Stein  Research  Center,  Jefferson 
Medical  College,  Thomas  Jefferson 'Uni¬ 
versity,  920  Chancellor  Street,  Philadel¬ 
phia,  PA  19107.  Article:  Electron  micro¬ 
scope,  Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  transplacental  activity,  and 


yolk  sac  morphology,  and  to  further 
elucidate  the  mechanism  by  which  ab¬ 
normal  development  proceeds.  The  ar¬ 
ticle  will  also  be  used  as  an  educational 
tool  for  predoctoral,  postdoctoral,  and 
medical  students  in  electron  microscopy 
techniques.  Application  received  by  Com¬ 
missioner  of  Customs:  October  25,  1972. 

Docket  No.  73-00205-01-77030.  Appli¬ 
cant:  University  of  Vermont,  Burlington, 
Vt.  05401.  Article:  NMR  spectrometer. 
Model  JNM-C-60-HL.  Manufacturer: 
JEOL,  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  the  following  research  studies: 

1.  Phosphorus-nitrogen  chemistry; 
structure  and  bonding  from  “F  and  “P 
nmr  data. 

2.  Structural  chemistry  via  15C  nmr 
with  proton  noise  decoupling. 

3.  Bonding  studies  involving  phenyl- 
phosphorus  bonding  studied  by  ”C  nmr. 

4.  60  MHz  proton  nmr  experiments. 

5.  Organic  stereochemistry  by  "F  nmr 
of  induced  — CF,  groups;  an  ’ 

6.  Stereochemistry  of  six -coordinate 
tin  complexes  with  fluorinated  ligands. 

The  article  will  also  be  used  for  edu¬ 
cation  in  chemistry  courses  for  gradu¬ 
ate  and  undergraduate  students.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  October  26,  1972. 

Docket  No.  73-00206-33-77040.  Appli¬ 
cant:  Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  X-ray 
Microanalyzer,  Cameca  Model  MS  46. 
Manufacturer:  CAMECA,  France.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  the  following  gen¬ 
eral  purposes: 

1.  To  establish  techniques  for  prepa¬ 
ration  and  analysis  of  liquid  samples  of 
less  than  0.1  nanoliters. 

2.  To  establish  techniques  for  prepa¬ 
ration  and  analysis  of  tissue  samples 
which  preserve  the  subcellular  localiza¬ 
tion  of  endogeneous  soluble  compounds 
and  ionic  species. 

3.  To  establish  techniques  for  iden¬ 
tification  and  quantification  of  histo- 
chemical  reaction  products  and  electron 
dense  materials  produced  by  both  new 
and  conventional  techniques. 

4.  To  establish  a  “cold-tracer”  method¬ 
ology,  analyzing  the  distribution  within 
tissues  of  typical  biological  compounds 
bearing  elemental  labels. 

5.  To  determine  the  instrumental  re¬ 
quirements  unique  to  biomedical  electron 
probe  work  through  experience,  and  to 
achieve  these  through  equipment  modi¬ 
fication  and  development  of  specifica¬ 
tions. 

6.  To  speed  the  introduction  of  even 
newer  microanalytical  methods,  such  as 
direct- imaging  mass  spectroscopy  (the 
“ion  probe”)  and  nonionic  Imaging  de¬ 
vices,  by  serving  as  a  link  between  medi¬ 
cal  scientists  and  instrumental  research 
programs  at  MIT  and  elsewhere. 

Specific  research  aims  are  as  follows: 

(1)  Study  of  the  intracellular  ionic 
composition  of  kidney  tubules  in  differ¬ 
ent  diuretic  states  and  in  hypertension 
due  to  cadmium; 
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(2)  Analysis  of  the  elemental  content 
of  various  fluids  which  occur  within  the 
early  embryo  and  its  immediate  environ¬ 
ment; 

(3)  Study  of  fluorine  distribution  and 
the  effect  of  trace  metals  in  binding 
fluorine  to  apatite; 

(4)  Study  of  localization  of  zinc  and 
cadmium  in  spermatozoa,  spermatogene¬ 
sis  and  the  accessory  glands  of  the  male 
reproduction  tract; 

(5)  Study  of  the  role  of  calcium  turn¬ 
over  in  uterine  and  ovarian  tissue  and 
the  effects  of  gonadotrophin  and  prosta¬ 
glandin; 

(6)  Study  of  the  gastrointestinal  tract 
(localization  of  zinc  in  pancreas,  the 
localization  in  the  mucosa  of  the  actual 
agents  used  to  experimentally  disrupt 
the  gastric  barrier) ; 

(7)  Attempt  to  quantify  standard 
ultrastructural  cytochemical  techniques 
which  utilize  metals  as  capture  reagents; 

(8)  Defining  the  composition  of  renal 
ultrafiltrate  and  determining  whether 
the  filtrate  composition  changes  in  re¬ 
sponses  to  circulating  hormones;  and 

(9)  Test  of  blood  cells  homogeneity 
with  regard  to  ion  distribution  and 
chemical  composition  of  the  cell  mem¬ 
brane. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.72-19982  Piled  11-20-72:8:48  ami 


Office  of  the  Secretary 
STATISTICS  ON  STEEL  IMPORTS 
Availability  of  New  Information  Series 

The  Department  of  Commerce,  in  co¬ 
operation  with  the  Departments  of 
State  and  the  Treasury,  announces  that 
it  will  issue  a  new  statistical  information 
series  on  importation  of  steel  mill  prod¬ 
ucts  covered  by  (1)  the  May  4,  1972, 
declaration  of  the  Japan  Iron  and  Steel 
Exporters’  Association  of  its  Intention 
to  extend  through  December  31,  1974, 
its  limitations  on  exports  of  steel  mill 
products  to  the  United  States,  and  (2) 
the  May  2,  1972,  declaration  of  the  As¬ 
sociation  of  the  Steel  Producers  of  the 
European  Coal  and  Steel  Community 
and  the  Association  of  Steel  Producers 
of  the  United  Kingdom  of  their  intention 
to  limit  through  December  31,  1974, 
exports  of  steel  mill  products  to  the 
United  States. 

Data  will  be  collected  and  processed 
by  the  Bureau  of  Customs  of  the  Depart¬ 
ment  of  the  Treasury  and  the  Bureau 
of  the  Census  of  the  Department  of  Com¬ 
merce.  The  data  will  show  imports  by 
country  of  origin  of  stainless  steel,  tool 
steel,  alloy  steel,  carbon  steel,  fabricated 
structural  steels,  and  cold  finished  bars; 
category  groupings  and  product  mix; 
and  regional  areas  of  entry.  All  statistics 
will  be  based  on  date  of  exportation  and 
will  be  shown  in  metric  tons.  These  data 
will  be  accompanied  by  an  analysis  pre¬ 
pared  by  the  Department  of  Commerce. 

A  limited  number  of  copies  of  these 
statistical  reports  will  be  available  from 


the  Commerce  and  Treasury  Depart¬ 
ments  in  Washington,  D.C.  No  mailing 
list  will  be  maintained.  Address  inquiries 
to  U.S.  Department  of  Commerce,  Office 
of  Import  Programs,  Washington,  D.C. 
20230,  or  to  the  Department  of  the 
Treasury,  Office  of  Tariff  and  Trade  Af¬ 
fairs,  Washington,  D.C.  20220. 

A  reference  copy  of  these  statistical 
reports  also  will  be  available  in  selected 
Business  Services  Field  Offices  of  the  De¬ 
partment  of  Commerce  as  listed  below: 

Atlanta,  OA  30309,  Suite  523,  1401  Peach¬ 
tree  Street  NE. 

Baltimore,  MD  21202,  415  US.  Customhouse, 
Gay  and  Lombard  Streets. 

Birmingham,  AL  35205,  Suite  200-201,  908 
South  20th  Street. 

Boston,  MA  02116,  10th  Floor,  441  Stuart 
Street. 

Buffalo,  NT  14202,  910  Federal  BuUdlng.  Ill 
West  Huron  Street. 

Charleston,  SC  29403,  Federal  Building,  Suite 
631, 334  Meeting  Street. 

Charleston.  WV  25301,  3000  New  Federal  Of¬ 
fice  Building,  500  Quarrler  Street. 

Chicago,  IL  60604,  Room  1486,  New  Federal 
BuUdlng,  219  South  Dearborn  Street. 
Cincinnati,  OH  45202  ,  8028  Federal  Office 
Building,  550  Main  Street. 

Cleveland,  OH  44114,  Room  600,  666  Euclid 
Avenue. 

Dallas,  TX  75202,  Room  3E7,  1100  Commerce 
Street. 

Detroit,  Mich.  48226,  445  Federal  BuUdlng. 
Houston,  TX  77002,  1017  Old  Federal  BuUd¬ 
lng,  201  Fannin  Street. 

Loe  Angeles.  CA  90024,  11201  Federal  BuUd¬ 
lng,  11000  WUshlre  Boulevard. 

New  York,  NY  10007,  41st  Floor,  Federal  Of¬ 
fice  BuUdlng,  26  eFderal  Plaza.  Foley 
Square. 

New  Orleans,  LA  70130,  909  Federal  Office 
BuUdlng,  South  610  South  8treet. 
PhUadelDhla.  PA  19107,  Jefferson  BuUdlng, 
1015  Chestnut  Street. 

Pittsburgh.  PA  15222,  431  Federal  BuUdlng. 
1000  Liberty  Avenue. 

San  Francisco.  CA  94102.  Federal  BuUdlng, 
Box  36013, 450  Golden  Gate  Avenue. 

Dated:  November  17, 1972. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary,  and 
Director,  Bureau  of  Resources 
Trade  Assistance. 

[FR  Doc.72-20154  Filed  11-20-72:9:13  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[FAP  1B2643] 

FULLER-O'BRIEN  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) ,  72  Stat.  1786 ;  21  U.S.C.  348(b) ) ,  the 
following  notice  is  issued : 

In  accordance  with  S  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  FuUer-O’Brien  Corp., 
450  East  Grand  Avenue,  South  San  Fran¬ 
cisco,  CA  94080,  has  withdrawn  its  peti¬ 


tion  (FAP  1B2643) ,  notice  of  which  was 
published  in  the  Federal  Register  of  May 
1,  1971  (36  F.R.  8269),  proposing  that 
S  121.2550  Closures  with  sealing  gaskets 
for  food  containers  (21  CFR  121.2550)  be 
amended  by  increasing  the  concentration 
of  di-2-ethylhexyl  sebacate  in  a  closure¬ 
sealing  gasket  composition  from  2  per¬ 
cent  by  weight  to  40  percent  when  limited 
to  use  in  contact  with  distilled  alcoholic 
beverages. 

Dated :  November  10, 1972. 

Albert  C.  Kolbye,  Jr., 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.72-19955  FUed  11-20-72:8:46  am] 


[FAP  3B2844] 

GULF  OIL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Purchase  price  was  calculated  by  add- 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
3B2844)  has  been  filed  by  Gulf  Oil  Corp., 
Gulf  Building,  Pittsburgh,  Pa.  15230,  pro¬ 
posing  that  $  121.2566  Antioxidants  and/ 
or  stabilizers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  additional 
safe  use  of  2,6-di-fert  butyl-4-ethylphe- 
nol  as  an  antioxidant  and/or  stabilizer  at 
a  level  of  0.04  milligram  per  square  inch 
of  ethylene  polymer  and  copolymer  arti¬ 
cles  having  a  thickness  not  to  exceed 
0.025  inch. 

Dated:  November  10, 1972. 

Albert  C.  Kolbye,  Jr., 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.72-19956  FUed  11-20-72:8:46  am] 


[FAP  1B2628] 

HAZLETON  LABORATORIES,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  9 121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Hazleton  Laboratories, 
Inc.,  Post  Office  Box  30,  Falls  Church,  VA 
22046,  has  withdrawn  its  petition  (FAP 
1B2628) ,  notice  of  which  was  published 
in  the  Federal  Register  of  February  13, 
1971  (36  F.R.  3022),  proposing  that 
1  121.2566  Antioxidants  and/or  stabi¬ 
lizers  for  polymers  (21  CFR  121.2566)  be 
amended  in  paragraph  (b)  to  provide 
for  the  safe  use  of  trisnonyl  phenyl 
phosphite/formaldehyde  polymer  as  a 
stabilizer  in  impact  polystyrene  intended 
for  food-contact  use. 

Dated:  November  10, 1972. 

Albert  C.  Kolbye,  Jr., 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.72-19957  FUed  11-20-72:8:46  am] 
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NOTICES 


National  Institutes  of  Health 

LIPID  METABOLISM  AND  NATIONAL 
BLOOD  RESOURCE  PROGRAM  AD¬ 
VISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  meetings  of  the 
following  committees  and  the  executive 
secretaries  from  whom  substantive  in¬ 
formation  may  be  obtained. 

Committee,  Date,  Time,  and  Location  of 
Meeting 

Lipid  Metabolism  Advisory  Committee,  De¬ 
cember  7.  1972,  9  a.m-5  p.m.,  NIH 

Building  31,  Room  5A24,  Bethesda,  Md. 
Mrs.  Edna  Wllkerson.  496-1681,  NIH  Building 
31,  Room  4A19,  Bethesda,  Md. 

National  Blood  Resource  Program  Advisory 
Committee,  December  18-19,  1972,  9  a.m  - 
5  p.m..  Main  Campus.  University  of  Ari¬ 
zona,  Board  of  Regents  Conference  Room, 
Tucson,  Ariz. 

Dr.  James  M.  Stengle,  496-9511,  NIH  Build¬ 
ing  31,  Room  4A03,  Bethesda,  Md. 

Dr.  Jerome  G.  Green,  Director,  Divi¬ 
sion  of  Extramural  Affairs,  National 
Heart  and  Lung  Institute,  Westwood 
Building,  Room  5A14,  NIH,  496-7416,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  committee  members. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre¬ 
tary’s  determination,  in  order  to  review, 
discuss  and  evaluate  and/or  rank  con¬ 
tract  proposals. 

Dated:  November  13, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc .72-20025  Piled  11-20-72; 8: 65  am] 


MEDICAL  DEVICES  APPLICATIONS 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Medical  Devices  Applications  Com¬ 
mittee,  December  18,  1972,  at  9  a.m.,  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Conference  Room  6.  The  agenda  will  in¬ 
clude  reports  from  the  staff  on  a  number 
of  activities  of  the  Division  of  Techno¬ 
logical  Applications,  and  a  discussion  of 
how  the  artificial  heart  program  is 
viewed  by  the  scientific  community  and 
the  public.  The  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m. 

Mr.  Hugh  Jackson,  Information  Of¬ 
ficer,  NHLI,  Building  31,  Room  4A10, 
National  Institutes  of  Health,  496-4236, 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Substantive  information  may  also  be  ob¬ 
tained  from  the  Executive  Secretary,  Mr. 
Philip  Janus,  NHLI,  Building  31,  Room 
5A04,  NIH,  496-2395. 

Dated:  November  13,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.72-20026  Filed  ll-20-72;8:55  am] 


NATIONAL  EYE  INSTITUTE  BOARD  OF 
SCIENTIFIC  COUNSELORS 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors,  NEI, 
December  4-5,  1972,  at  9  a.m.,  National 
Institutes  of  Health,  Building  31,  Room 
6A-21.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m.,  December  4, 
at  which  time  Dr.  Carl  Kupfer,  Director, 
National  Eye  Institute,  will  present  an 
overview  of  Institute  intramural  re¬ 
search  activities.  The  meeting  will  be 
closed  to  the  public  10  a.m.  to  5  p.m.,  De¬ 
cember  4  and  9  a.m.  to  4  p.m.,  Decem¬ 
ber  5  to  review  specific  intramural  re¬ 
search  projects  under  consideration  or 
in  progress  and  to  consider  and  formu¬ 
late  advice  on  the  intramural  research 
programs.  This  portion  will  be  closed  in 
accordance  with  the  Secretary’s  Deter¬ 
mination  of  September  27,  1972. 

Mr.  Julian  Morris,  Information  Officer, 
NEI,  Building  31,  Room  6A-27,  National 
Institutes  of  Health,  496-5248,  will  fur¬ 
nish  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Sub¬ 
stantive  information  may  also  be  ob¬ 
tained  from  Dr.  Carl  Kupfer,  Director, 
NEI,  Building  31,  Room  6A-03,  National 
Institutes  of  Health,  496-2234. 

Dated:  November  13,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.72-20028  Filed  11-20-72:8:56  am] 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Sickle  Cell  Disease  Advisory  Com¬ 
mittee,  December  14  and  15,  1972,  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Conference  Room  6.  The  agenda  items 
will  generate  discussion  on  subcommittee 
reports  and  program  staff  reports.  The 
meeting  will  be  open  to  the  public  from 
10:30  am.  to  5:30  p.m.  on  December  14, 
and  from  8:30  a.m.  to  5:30  pm.  on 
December  15. 

Mr.  Hugh  Jackson,  Information  Offi¬ 
cer,  NHLI,  Building  31,  Room  4A10,  Na¬ 
tional  Institutes  of  Health,  496-4236,  will 
furnish  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Sub¬ 
stantive  information  may  also  be  ob¬ 
tained  from  the  Executive  Secretary,  Mr. 
Howard  F.  Manly,  NHLI,  Building  31, 
Room  5A21,  NIH,  496-6931. 

Dated:  November  13,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.72-20027  Filed  ll-20-72;8:55  am) 


Public  Health  Service 

NATIONAL  INSTITUTE  OF  ARTHRITIS, 
METABOLISM,  AND  DIGESTIVE  DIS¬ 
EASES 

Establishment  of  Program  of  Digestive 
Diseases  and  Nutrition  Centers 

Notice  is  hereby  given  that  the  Na¬ 
tional  Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases,  under  authority 
of  section  301  and  Title  IV,  Part  D  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  241,  289  et  seq.),  intends  to 
support  a  number  of  Digestive  Diseases 
and  Nutrition  Centers.  Initially,  only 
centers  in  which  the  research  emphasis 
is  in  the  areas  of  obesity,  peptic  ulcer, 
and  hepatitis  and  cirrhosis  will  be  sup¬ 
ported.  The  scientific  community  will  be 
informed  when  the  support  is  expanded 
to  centers  in  other  areas  of  research. 

The  objectives  of  the  Digestive 
Diseases  and  Nutrition  Centers  are  to 
establish  environments  for  the  develop¬ 
ment  of  new  and  multidisciplinary  re¬ 
search  approaches  to  human  digestive 
and  nutritional  diseases  and  for  the  ac¬ 
quisition  of  new  knowledge  essential  for 
improved  diagnosis,  treatment,  and  pre¬ 
vention  of  these  diseases.  The  centers  are 
conceived  as  supporting  scientific  per¬ 
sonnel,  administration,  conduct  of  re¬ 
search,  and  central  support  services  to 
accomplish  research  goals  that  would 
not  otherwise  be  possible. 

A  center  grant  application,  prepared 
on  Form  PHS  398  “Application  for  Re¬ 
search  Grant,”  will  be  reviewed  by  a 
special  study  section  of  the  Division  of 
Research  Grants,  composed  of  NIH  con¬ 
sultants,  and  by  the  National  Arthritis, 
Metabolism,  and  Digestive  Diseases  Ad¬ 
visory  Council.  A  grant-supported  center 
will  also  receive  continuing  review  and 
evaluation  by  NIH  staff  and  consultants. 

In  order  that  applications  may  be  eli¬ 
gible  for  funding  during  the  present 
fiscal  year,  a  special  deadline  of  April  1, 
1973,  has  been  established  for  the  receipt 
of  applications  for  Digestive  Diseases 
and  Nutrition  Centers.  To  facilitate  the 
planning  of  the  review  of  these  applica¬ 
tions  a  “letter  of  intent”  to  submit  an 
application  should  be  sent  to  the  Associ¬ 
ate  Director  for  Digestive  Diseases  and 
Nutrition,  NIAMDD  (address  below),  by 
January  1,  1973.  Subsequently,  new  Cen¬ 
ter  applications  will  be  reviewed  only 
once  annually  with  a  deadline  of  Oc¬ 
tober  1,  for  receipt  of  applications. 

Additional  information  and  applica¬ 
tions  may  be  obtained  by  writing: 

Associate  Director  tor  Digestive  Diseases  and 
Nutrition,  Westwood  Building,  Room  603. 
National  Institute  of  Arthritis,  Metab¬ 
olism,  and  Digestive  Diseases,  National  In¬ 
stitutes  of  Health,  Bethesda,  Md.  20014, 
Telephone:  Area  Code  301 — 496-7466. 

Dated:  November  8,  1972. 

Robert  Q.  Marston, 
Director, 

National  Institutes  of  Health. 
(FR  Doc.72-20029  Filed  11-20-72:8:56  am) 
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Office  of  the  Secretary 

SECRETARY’S  COMMISSION  ON 
MEDICAL  MALPRACTICE 

Notice  of  Public  Meeting 

The  Secretary’s  Commission  cm  Medi¬ 
cal  Malpractice,  established  to  advise  the 
Secretary  on  the  entire  range  of  prob¬ 
lems  surrounding  the  medical  malprac¬ 
tice  phenomenon,  will  meet  Friday, 
Saturday,  and  Sunday,  December  1-3, 
1972,  from  9  a.m.  to  5  p.m.,  each  day,  in 
a  public  meeting  room  of  the  Embassy 
Row  Hotel,  2015  Massachusetts  Avenue 
NW„  Washington,  DC. 

Issues  to  be  covered  will  include:  Mal¬ 
practice  insurance  matters;  patients’ 
rights;  contingent  legal  fee  system; 
claims  screening  and  handling;  psycho¬ 
social  factors  contributing  to  the  mal¬ 
practice  problem;  medicare  program  and 
the  malpractice  problem;  medical  experi¬ 
mentation  using  human  subjects;  and 
other  issues. 

The  meeting  will  be  open  to  the  public. 

Dated:  November  13. 1972. 

Eli  P.  Bernzweig, 
Executive  Director. 

[PR  Doc.  72-20023  Piled  11-20-72;  8:63  amj 


SECRETARY’S  COMMISSION  ON 
MEDICAL  MALPRACTICE 

Notice  of  Public  Meeting 

The  Secretary’s  Commission  on  Medi¬ 
cal  Malpractice,  established  to  advise  the 
Secretary  on  the  entire  range  of  prob¬ 
lems  surrounding  the  medical  malprac¬ 
tice  phenomenon,  will  meet  Friday,  Sat¬ 
urday,  and  Sunday,  December  15-17, 
1972,  from  9  a  m.  to  5  p.m.,  each  day,  in 
a  public  meeting  room  of  the  Embassy 
Row  Hotel,  2015  Massachusetts  Avenue 
NW.,  Washington,  DC.  Issues  to  be  cov¬ 
ered  will  include:  consumer  involvement 
in  the  malpractice  problem;  no-fault  and 
other  medical  injury  compensation  sys¬ 
tems:  implementation  of  Commission 
recommendations;  and  other  issues.  The 
meeting  will  be  open  to  the  public. 

Dated:  November  13,  1972. 

Eli  P.  Bernzweig, 
Executive  Director. 

[PR  Doc.72-20024  Filed  11-20-72:8:53  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

|  FRA-Pet-No.  67 1 

EAST  JERSEY  RAILROAD  AND 
TERMINAL  CO. 

Notice  of  Petition  for  Hours  of  Service 
Exemption 

November  16,  1972. 

The  East  Jersey  Railroad  and  Ter¬ 
minal  Co.  has  petitioned  the  Federal 


Railroad  Administration  pursuant  to  45 
U.S.C.  64a(e)  for  an  exemption,  with 
respect  to  certain  employees,  from  the 
Hours  of  Service  Act,  45  U.S.C.  secs.  61, 
62,  63,  and  64. 

Interested  persons  are  invited  to  par¬ 
ticipate  by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Atten¬ 
tion:  Docket  FRA-Pet-No.  67,  400 

Seventh  Street  SW.,  Washington,  DC 
20590.  Communications  received  before 
December  22,  1972,  will  be  considered  by 
the  Federal  Railroad  Administrator  be¬ 
fore  taking  final  action.  All  comments 
received  will  be  available  for  examina¬ 
tion  by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5428,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

| FR  Doc.72-20009  Filed  11-20-72:8:51  ami 


Hazardous  Materials  Regulations 
Board 

SHIPMENT  OF  HAZARDOUS 
MATERIALS 

Special  Permits  Issued 

Correction 

In  F.R.  Doc.  72-19392,  appearing  on 
page  24055,  in  the  issue  of  Saturday,  No¬ 
vember  11,  1972,  in  the  first  line  in  the 
table,  the  number  “MC-31”,  should  read 
“MC-312”. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-382] 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  and  Order  for  Prehearing 
Conference 

The  Atomic  Energy  Commission,  by  a 
notice  of  hearing  dated  August  7,  1972, 
and  published  in  the  Federal  Register 
on  August  16,  1972,  at  volume  37,  page 
16562,  gave  notice  that  a  hearing  would 
be  held,  at  a  time  and  place  to  be  set 
in  the  future  by  an  atomic  safety  and 
licensing  board,  to  consider  an  applica¬ 
tion  filed  urn.er  the  Atomic  Energy  Act 
of  1954  by  L  misiana  Power  &  Light  Co. 
The  application  is  for  a  construction  per¬ 
mit  for  a  pressurized  water  nuclear 
power  reactor  designated  as  the  Water¬ 
ford  Steam  Electric  Station,  Unit  3,  to  be 
located  on  the  west  bank  of  the  Missis¬ 
sippi  River  near  the  town  of  Taft  in  St. 
Charles  Parish,  about  20  miles  west  of 
New  Orleans,  La.  As  indicated  in  that 
notice  of  hearing,  the  issues  to  be  de¬ 
termined  by  the  atomic  safety  and  li¬ 
censing  board  are  those  identified  in  the 
notice  pursuant  to  the  Atomic  Energy 
Act  of  1954  and  the  National  Environ¬ 
mental  Policy  Act  of  1969. 


A  notice  dated  October  24,  1972,  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  26,  1972  at  volume  37,  page  22895, 
announced  the  appointment  of  an  atomic 
safety  and  licensing  board  in  this  pro¬ 
ceeding  consisting  of  Dr.  Emmeth  A. 
Luebke,  Dr.  Gerard  A.  Rohlich,  and  Sid¬ 
ney  G.  Kingsley,  Chairman,  with  Dr.  J. 
V.  Leeds,  Jr.,  as  a  technically  qualified 
alternate  and  Thomas  W.  Reilly  as  al¬ 
ternate  chairman. 

Both  the  notice  of  hearing  and  the 
notice  of  appointment  of  the  atomic 
safety  and  licensing  board  announced 
that  the  date  and  place  of  a  prehearing 
conference  and  of  a  hearing  would  be 
scheduled  by  the  atomic  safety  and  li¬ 
censing  board  and  would  be  published 
in  the  Federal  Register. 

Please  take  notice  that  a  special  pre- 
hearing  conference  will  be  held  pursuant 
to  §  2.751a  of  the  Commission’s  rules  of 
practice  (Title  10,  Code  of  Federal  Regu¬ 
lations,  Part  2)  at  9  a.m.  local  time  on 
December  20,  1972,  at  Room  209,  600 
Camp  Street,  New  Orleans,  LA,  to: 

1.  Permit  identification  of  the  key  is¬ 
sues  in  the  proceeding; 

2.  Take  any  steps  necessary  for  fur¬ 
ther  identification  of  the  issues; 

3.  Hear  oral  argument  on  and  con¬ 
sider  petitions  for  intervention,  in  order 
to  allow  the  atomic  safety  and  licensing 
board  to  make  such  preliminary  or  final 
determinations  as  to  the  parties  in  the 
proceeding  as  may  be  appropriate; 

4.  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

In  addition  to  the  purposes  which  have 
been  specified,  the  special  prehearing 
conference  will  take  such  further  action 
as  may  be  appropriate  and  practicable  at 
that  time,  pursuant  to  §  2,752  of  the  rules 
of  practice,  to  consider: 

1.  Simplification,  clarification,  and 
specification  of  the  issues; 

2.  The  necessity  or  desirability  of 
amending  the  pleadings; 

3.  Stipulations  and  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents  in  order  to  avoid  unnecessary 
proof; 

4.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit¬ 
nesses,  and  other  steps  to  expedite  the 
presentation  of  evidence; 

5.  Establishment  of  a  hearing  sched¬ 
ule:  and 

6.  Such  other  action  as  may  aid  in  the 
orderly  disposition  of  the  proceeding. 

Members  of  the  public  are  entitled  to 
attend  this  special  prehearing  confer¬ 
ence  and  any  later  prehearing  confer¬ 
ences,  as  well  as  the  evidentiary  hearing 
to  be  held  at  a  later  date  to  be  fixed  by 
the  atomic  safety  and  licensing  board. 

The  special  prehearing  conference  will 
be  limited  to  the  purposes  specified,  in 
preparation  for  the  later  evidentiary 
hearing.  No  evidence  will  be  received  at 
this  prehearing  conference,  nor  will  there 
be  an  opportunity  at  the  prehearing  con¬ 
ference  to  present  statements  by  mem¬ 
bers  of  the  public  who  wish  to  make 
limited  appearances  for  that  purpose. 
All  applications  for  permission  to  make 
limited  appearances  for  the  purpose  of 
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making  such  statements  will  be  ruled 
upon  by  the  atomic  safety  and  licensing 
board  at  the  evidentiary  hearing  to  be 
held  later. 

It  is  ordered,  That  counsel  for  the  ap¬ 
plicant,  the  regulatory  staff  of  the  Com¬ 
mission,  and  applicants  for  intervention 
shall  conduct  such  informal  conferences, 
including  telephone  conferences,  to  the 
extent  that  they  may  be  practicable,  to 
expedite  the  proceeding  and  in  particular 
to  advance  the  purposes  of  the  special 
prehearing  conference. 

Dated  this  16th  day  of  November  1972 
at  Washington,  D.C. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Sidney  G.  Kingsley, 

Chairman. 

[PR  Doc.72-20094  Filed  11-20-72:8:56  am] 


[Dockets  Nos.  50-361.  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  AND  ELEC¬ 
TRIC  CO. 

Notice  of  Availability  of  Draft  En¬ 
vironmental  Statement  For  the  San 
Onofre  Nuclear  Generating  Station 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the 
Atomic  Energy  Commission’s  regulations 
in  appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  a  document  entitled 
“Draft  Environmental  Statement  by  the 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Related  to  the  pro¬ 
posed  construction  of  the  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3,  Dockets  Nos.  50-361  and  50-362,”  is  be¬ 
ing  placed  in  the  following  locations 
where  it  will  be  available  for  inspection 
by  members  of  the  public:  the  Commis¬ 
sion's  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
at  the  San  Clemente  Public  Library,  233 
Granada  Street,  San  Clemente,  CA  92672. 
The  report  is  also  being  made  available 
at  the  Office  of  the  Lieutenant  Governor, 
Office  of  Intergovernmental  Manage¬ 
ment,  1400  10th  Street,  Room  108,  Sacra¬ 
mento,  CA  95814,  and  at  the  San  Diego 
County  Comprehensive  Planning  Organi¬ 
zation,  County  Administration  Center, 
1600  Pacific  Highway,  San  Diego,  CA 
92101.  Copies  of  the  Commission's  draft 
environmental  statement  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing. 

The  applicant’s  environmental  report, 
supplemental  environmental  report,  and 
amendment  thereto  are  also  availble  for 
public  inspection  at  the  above-named 
locations.  The  notice  of  availability  of 
applicant’s  environmental  report  and 
supplemental  environmental  report  was 
published  in  the  Federal  Register  on 
January  18,  1972  (36  F.R.  748). 

Pursuant  to  Appendix  D  to  10  CFR  50, 
interested  persons  may,  within  thirty 
(30)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  sub¬ 


mit  comments  for  the  Commission’s  con¬ 
sideration  on  the  proposed  actions,  en¬ 
vironmental  report,  supplemental  en¬ 
vironmental  report,  and  amendment 
thereto,  and  the  draft  environmental 
statement.  Federal  and  State  agencies 
are  being  provided  with  copies  of  these 
reports  and  the  draft  environmental 
statement  (local  agencies  may  obtain 
these  documents  upon  request)  and, 
when  any  comments  thereon  by  Federal, 
State,  and  local  officials  are  received,  they 
will  be  made  available  for  public  inspec¬ 
tion  at  the  above-designated  locations. 
Comments  on  the  draft  environmental 
statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ¬ 
mental  Projects,  Directorate 
of  Licensing. 

[FR  Doc.72-20036  Filed  11-20-72:8:53  am] 


[Dockets  Nos.  50-361,  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO., 

AND  SAN  DIEGO  GAS  &  ELECTRIC 
CO. 

Amended  Notice  and  Order  for 
Prehearing  Conference 

In  the  matter  of  Southern  California 
Edison  Co.  and  San  Diego  Gas  &  Elec¬ 
tric  Co.  (San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3) . 

Please  take  notice,  that  the  prehearing 
conference  order  issued  herein  on  No¬ 
vember  10,  1972,  is  amended  to  specify  a 
new  room  location  for  the  further  pre- 
hearing  conference  to  be  held  on  Tues¬ 
day,  November  28,  1972,  at  10  a.m.  in  the 
U.S.  Courthouse,  312  North  Spring  Street, 
Los  Angeles,  CA.  The  new  room  location 
is  1345  instead  of  520. 

The  further  notice  and  order  for  pre- 
hearing  conference  issued  November  10, 
1972,  is  not  amended  in  any  other  respect. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Issued:  November  16,  1972. 

Michael  L.  Glaser, 
Chairman. 

[FR  Doc.72-20109  Filed  11-20-72:8:56  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24883] 

AIRCADIA,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air 
Carrier  Permit,  Canada-United 
States 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 


matter  is  assigned  to  be  held  on  Decem¬ 
ber  19,  1972,  at  10  a.m.  (local  time)  in 
Room  503,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  Administrative  Law  Judge  Joseph 
L.  Fitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  December  12, 
1972. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  16, 1972. 

tSEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

| FR  Doc .72-20038  Filed  11-20-72,8:53  am] 


MONTANA  AND  NORTH  DAKOTA 
AERONAUTICS  COMMISSIONS 

Notice  of  Change  in  Meeting 

Correction 

In  F.R.  Doc.  72-19739  appearing  on 
page  24382  of  the  issue  for  Thursday,  No¬ 
vember  16,  1972,  the  room  number  in  the 
fourth  line  reading  ‘‘Room  10277”  should 
read  “Room  1027”. 

[Docket  No.  24897] 

MILLARDAIR,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air 
Carrier  Permit  Renewal,  Canada- 
United  States 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  December  13, 
1972,  at  10  a.m.  (local  time)  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  Ad¬ 
ministrative  Law  Judge  Frank  M.  Whit¬ 
ing. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  December  6, 
1972. 

Dated  at  Washington,  D.C.,  November 
16, 1972. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.72-20037  Filed  11-20-72:8:53  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  from  November  6 
through  November  10,  1972. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 
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of  an  individual  who  can  answer  questions . 

regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the 
Secretary,  Washington,  DC  20250,  202 — 
388-7803. 

FOREST  SERVICE 

Draft,  November  2 

Herbicide  use,  Oregon  National  Forests, 
Oreg.  The  statement  refers  to  the  pro¬ 
posed  use  of  the  herbicides  Amltrole,  Dl- 
camba,  2,4,5-T,  2,4-D,  Sllvex,  and  Plclo- 
ram  on  the  Deschutes,  Fremont,  Ochoco, 
and  Wlnema  National  Forests.  The  pur¬ 
poses  of  the  action  Include  the  control  of 
vegetation  which  Interferes  with  crop 
trees.  Is  poisonous  to  livestock,  or  Is 
classified  as  noxious  on  agricultural  land. 
Additional  purposes  are  the  Improvement 
of  wildlife  habitat  and  the  reduction  of 
rodent  populations.  The  use  of  these 
chemicals  will  put  herbicide  residues  Into 
the  environment  In  varying  amounts; 
nontarget  species  will  be  hit.  Very  little 
Is  known  about  what  effect  these  herbi¬ 
cides  will  have  on  the  plant  and  wildlife 
community.  (Approx.  350  pages)  (ELR 
Order  No.  05575)  (NTIS  Order  No.  EIS- 
72  5575— D) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington.  D.C. 
20546,  202-973-5391. 

For  regulatory  matters:  Mr.  A.  Olambusso, 
Deputy  Director  for  Reactor  Projects,  Di¬ 
rectorate  of  Licensing,  Washington,  D.C. 
20545,  202-973-7373. 

Draft,  November  6 

Cooper  Nuclear  Station,  Nemaha  County, 
Nebr.  The  statement  refers  to  the  pro¬ 
posed  continuation  of  a  construction 
permit  and  the  Issuance  of  an  operating 
permit  to  the  Nebraska  Public  Power  Dis¬ 
trict  for  the  new  station.  The  station 
will  employ  a  boiling  water  reactor  to 
produce  2,381  MWT  and  778  MWE  (net), 
with  future  levels  of  2,486  MWT  and  813 
MWE  anticipated.  Cooling  water  will  be 
drawn  from  and  discharged  to  the  Mis¬ 
souri  River  (at  18°  F.  above  ambient). 
The  estimated  release  of  radioactive  ef¬ 
fluents  Is  higher  than  that  considered 
acceptable  by  AEC  for  long-term  opera¬ 
tion;  the  estimated  potential  doses  from 
radioactive  Iodine  near  the  site  bound¬ 
ary  are  also  higher  than  those  which 
AEC  considers  acceptable.  (174  pages) 
(ELR  Order  No.  05596)  (NTIS  Order  No. 
EIS-72  5596-D) 

Draft,  November  10 

Underground  Nuclear  Test  Program  (NTS) , 
Nye  County,  Nev.  The  statement  refers 
to  NTS  for  fiscal  years  1974  and  1975. 
The  program  Includes  tests  of  1  mega¬ 
ton  or  less,  for  nuclear  weapons  develop¬ 
ment,  Department  of  Defense  sponsored 
nuclear  effects  tests,  and  Plowshare  tests 
to  develop  nuclear  explosives  for  peace¬ 
ful  uses.  All  tests  will  be  conducted  at 
the  Nevada  test  site.  Improved  contain¬ 
ment  design  Is  expected  to  minimize  the 
number  of  tests  that  vent  radioactivity 
to  the  atmosphere  and  the  amount  of 
radioactivity  that  reaches  offsite  loca¬ 
tions.  (62  pages)  (ELR  Order  No.  05614) 
(NTIS  Order  No.  EIS-72  6614-D) 

Department  of  Defense 
army  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Of¬ 
fice  of  Public  Affairs,  Attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  1000  In¬ 
dependence  Avenue  SW..  Washington, 
DC  20314,  202-693-7168. 


Draft,  November  3 

Carters  Dam  and  Lake,  Murray,  Ollmer. 
and  Gordon  Counties,  Ga.  The  state¬ 
ment  refers  to  the  complete  construc¬ 
tion  and  operation  of  a  multipurpose 
(flood  control,  hydroelectric  power,  and 
recreation )  reservoir  project  on  the  Coo- 
sawattee  River.  Approximately  8,900 
acres  have  been  acquired  for  the  proj¬ 
ect.  Of  that  amount  4,260  acres  (mostly 
forest  and  agricultural  lands),  will  be 
Inundated.  (32  pages)  (ELR  Order  No. 
05577)  (NTIS  Order  No.  EIS-72  5577-D) 
Draft,  November  2 

Mlchoud  Canal,  La.  The  statement  refers 
to  the  proposed  construction  of  the 
Mississippi  River-Gulf  Outlet,  Mlchoud 
Canal.  The  purpose  of  the  action  Is  the 
Improvement  of  navigation  to  Indus¬ 
trial  areas  along  the  Canal.  Approxi¬ 
mately  2.5  miles  of  canal  will  be  dredged 
to  a  depth  of  36  feet  mean  low  gulf,  and 
a  width  of  250  feet.  Wildlife  habitat  will 
be  damaged  at  the  sites  of  spoil  de¬ 
posit;  aquatic  life  will  be  adversely 
affected.  (52  pages)  (ELR  Order  No. 
05658)  (NTIS  Order  No.  EIS-72  5558-D) 

Mooring  facilities,  Ohio  River,  Ohio.  The 
statement  refers  to  the  proposed  con¬ 
struction  and  maintenance  of  mooring 
facilities  at  various  sites  in  the  Ohio 
River  system.  The  anchorage  would  be 
primarily  for  use  In  emergency  situa¬ 
tions.  An  unspecified  amount  of  ripar¬ 
ian  habitat  would  be  committed  to  the 
action.  (18  pages)  (ELR  Order  No. 
06569)  (NTIS  Order  No.  EIS-72  5569-D) 
Draft,  November  9 

Pawtuxent  Cove,  R.I.  The  proposed  proj¬ 
ect  Is  the  maintenance  dredging  of  the 
Federal  navigation  project  In  the  cove, 
for  the  purpose  of  maintaining  the  Fed¬ 
eral  channel  and  anchorage  basin  at 
their  authorized  dimensions.  Approxi¬ 
mately  46,000  cubic  yards  of  shoal  ma¬ 
terial  will  be  removed  and  disposed  of  at 
an  approved  spoil  site.  Temporary  dis¬ 
ruption  of  marine  biota  and  smothering 
and  burial  of  some  sessile  organism  and 
nonburrowing  benthic  forms  will  occur. 
(25  pages)  (ELR  Order  No.  05601) 
(NTIS  Order  No.  EIS-72  560 1-D) 

Final,  November  6 

Beach  erosion  project,  Brevard  County, 
Fla.  The  statement  refers  to  the  partial 
restoration  of  2.8  miles  of  shoreline  at 
Cape  Canaveral  and  2  miles  of  shore¬ 
line  at  Indlalantlc  and  Melbourne 
Beach.  A  total  of  1,511,000  cubic  yards 
of  material  would  be  dredged  for  the 
two  sites;  marine  biota  will  be  damaged. 
(32  pages)  Comments  made  by  USDA, 
USCG,  EPA,  DOI,  DOT,  State,  and  local 
agencies  (ELR  Order  No.  05590)  (NTIS 
Order  No.  EIS-75  6690-F) 

Bal  Harbour,  Dade  County,  Fla.  The 
statement  refers  to  a  beach  erosion  and 
hurricane  protection  project  which 
would  partially  restore  an  0.86  mile 
reach  of  protective  and  recreational 
beach.  Approximately  1.8  million  cubic 
yards  of  sand  would  be  dredged  from 
an  offshore  borrow  bit;  there  would  be 
adverse  Impact  on  marine  biota.  (49 
pages)  Comments  made  by  USDA,  EPA, 
HEW.  HUD.  DOI,  USCG,  DOT,  DOC. 
State,  and  local  agencies.  (ELR  Order 
No.  05691)  (NTIS  Order  No.  EIS-72 
5591-F) 

Monroe  Flood  wall.  La.  The  proposed  action 
Is  the  closing  of  a  1,760-foot  gap  In 
the  existing  flood  protection  facility  on 
the  east  bank  of  the  Ouachita  River.  The 
closure  will  be  a  folding  wall  structure 
which  will  be  In  a  vertical  position  only 
during  flood  conditions.  (17  pages)  Com¬ 
ments  made  by  EPA,  HUD,  DOI,  State, 
and  local  agencies.  (ELR  Order  No. 
05585)  (NTIS  Order  No.  EIS-72  5585-F) 


Choctaw  Bayou,  Potnte  Coupee,  and  West 
Baton  Rouge  Counties,  La.  The  state¬ 
ment  refers  to  the  proposed  construc¬ 
tion  of  an  improved  drainage  outlet  for 
Choctaw  Bayou  and  Its  tributaries.  The 
purpose  of  the  project  Is  that  of  provid¬ 
ing  flood  control  for  agricultural  lands. 
Approximately  1,700  acres  of  forest  will 
be  lost,  with  resulting  Impacts  upon 
local  wildlife  populations.  (48  pages) 
Comments  made  by  USDA,  DOI,  EPA, 
State  agencies  of  Florida  and  Louisiana 
and  concerned  citizens.  (ELR  Order  No. 
05688)  (NTIS  Order  No.  EIS-72  5588-F) 

South  Branch  Rahway  River,  N.J.  The 
statement  refers  to  the  proposed  con¬ 
struction  of  a  flood  control  project,  con¬ 
sisting  of  channel  works,  levees,  flood- 
walls,  a  pumping  station,  etc.,  along  a 
0.4  mile  stretch  of  the  river.  The  project 
would  protect  the  site  of  a  HUD  urban 
renewal  project.  Approximately  15  acres 
of  tidal  mudflats  would  be  filled  by  the 
project.  (25  pages)  Comments  made  by 
USDA,  EPA,  DOC,  DOT,  and  State  agen¬ 
cies.  (ELR  Order  No.  05587)  (NTIS  Order 
No.  EIS-72  6587-F) 

Wellsvllle  Protection  Project,  Allegany 
County.  N.Y.  The  project,  which  Is 
located  In  Wellsvllle,  near  the  confluence 
of  Dyke  Creek  and  the  Genesee  River, 
consists  of  modifications  to  the  existing 
channel  to  contain  flood  flows  within 
the  river  channel  at  reduced  velocities, 
and  to  decrease  future  bank  erosion.  The 
project  Is  designed  to  rectify  the  defi¬ 
ciencies  In  the  existing  completed  local 
flood  protection  project.  Fishery  habitat 
will  be  disturbed  during  construction. 
(17  pages)  Comments  made  by  EPA, 
and  DOI,  (ELR  Order  No.  05586)  (NTIS 
order  No.  EIS  72-5586-F) 

NAVY 

Contact:  Mr.  Joseph  A.  Grimes,  Jr.,  Special 
Civilian  Assistant  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  20350,  202 — 697- 
0892. 

Final,  November  9 

Fort  McArthur,  Los  Angeles  County, 
Calif.  The  statement  refers  to  the  pro¬ 
posed  construction  of  340  units  of  Navy 
family  housing  on  two  tracts  of  Depart¬ 
ment  of  the  Navy  land  In  the  San  Pedro 
area  of  Los  Angeles.  The  project  differs 
significantly  from  that  discussed  in  the 
draft  statement;  earlier  plans  called  for 
700  units  on  four  tracts  of  land.  The 
addition  of  children  In  the  new  housing 
will  exceed  the  present  capacity  of  the 
local  school  system.  (Approx.  350  pages) 
Comments  made  by  EPA,  HUD,  HEW, 
DOI,  and  DOT.  (ELR  Order  No.  06597) 
(NTIS  Order  No.  EIS  72-5597-F) 

Environmental  Protection  Agency 

Contact :  Mr.  Sheldon  Meyers,  Director,  Office 
of  Federal  Activities,  Room  3630  Water¬ 
side  MaU,  Washington,  D.C.  20460,  202— 
756-0940. 

Final,  November  3 

Wastewater  Treatment,  Hot  Springs,  Gar¬ 
land  County,  Ark.  The  statement  refers 
to  proposed  Federal  assistance,  In  the 
amount  of  $10,569,000,  to  aid  In  the  con¬ 
struction  of  wastewater  transportation 
and  treatment  facilities.  New  20  MOD 
capacity  blologlcal/chemlcal  facilities, 
with  advanced  wastewater  treatment 
processes,  outfall  lines,  lift  stations,  and 
sanitary  sewer  Interceptors  would  be  In¬ 
cluded;  rehabilitation  of  the  existing 
sewer  network  Is  also  contemplated.  Ad¬ 
verse  effects  would  Include  construction 
disruption,  noise,  odor,  and  unsightli¬ 
ness.  (400  pages)  Comments  made  by 
USDA,  COE.  DOI.  and  OEO.  (ELR  Order 
No.  06679)  (NTIS  Order  No.  EIS-72 
5579-F) 


FEDERAL  REGISTER,  VOL.  37,  NO.  225— TUESDAY,  NOVEMBER  21 


1972 


24780 


NOTICES 


Final,  November  10 

City  of  Richland,  Wash.  The  statement  re¬ 
fers  to  the  proposed  modification  of  the 
existing  Richland  sewage  treatment 
plant,  the  Installation  of  alarm  reporting 
systems  at  lift  stations,  and  the  con¬ 
struction  of  a  lift  station  to  serve  the 
Badger  Mountain  area,  a  7,000-acre  area 
south  of  the  Yakima  River.  At  issue  Is  the 
question  of  whether  the  city  should  de¬ 
velop  Badger  Mountain  into  a  residential 
district  Opponents  of  the  action  have 
voiced  concern  over  possible  Impact  upon 
wildlife,  land  use.  and  local  policies.  (234 
pages)  Comments  made  by  COE,  HUD. 
DOI,  HEW,  OEO,  DOT.  State,  and  local 
agencies  and  concerned  citizens.  (ELR 
Order  No.  05609)  (NTIS  Order  No.  EIS- 
72  5609-F) 

General  Services  Administration 

Contact:  Mr.  Rod  Kreger,  Acting  Adminis¬ 
trator.  GSA-AD,  Washington,  DC.  20405. 
202-343-6077. 

Final,  November  10 

Mitchell  Air  Force  Base,  Nassau  County, 
N.Y.  The  statement  considers  an  ex¬ 
change  of  land  between  the  county  of 
Nassau  and  the  Federal  Government.  Ap¬ 
proximately  55.42  acres  of  land  at  the 
former  Air  Force  base  would  be  conveyed 
to  the  county  in  exchange  for  38  acres  of 
county-owned  land.  The  stated  reason 
for  the  exchange  is  that  the  land  now 
owned  by  the  Government  is  suitable  for 
the  development  planned  by  the  county 
and  the  land  now  owned  by  the  county 
is  better  suited  for  the  development 
planned  by  the  Government.  No  signifi¬ 
cant  and  adverse  effects  upon  the  en¬ 
vironment  are  foreseen.  (30  pages)  Com¬ 
ments  made  by  EPA  and  HUD.  (ELR 
Order  No.  05613)  (NTIS  Order  No.  EIS-72 
5613-F) 

Department  of  HUD 

Contact:  Mr.  Richard  H  Broun,  Director.  En¬ 
vironmental  and  Land  Use,  Planning  Di¬ 
vision,  Washington,  D.C.  20410,  202 — 
755-6186. 

Draft,  November  2 

Fair  Oaks  Apartments,  Henrico  County,  Va. 
The  statement  refers  to  the  proposed 
construction  of  a  13  building,  100  apart¬ 
ment  complex  for  low  and  moderate  in¬ 
come  housing  under  section  236  of  the 
National  Housing  Act.  The  site  lies  within 
CNR  Noise  Zone  2  of  the  Richard  E.  Byrd 
Airport;  this  will  have  effects  upon  resi¬ 
dents  of  the  complex.  The  area  is  one 
of  poor  water  drainage;  structural  meas. 
ures  will  be  needed  to  facilitate  water 
removal.  (36  pages)  (ELR  Order  No. 
05568)  (NTIS  Order  No.  EIS-72  5568-D) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director,  En¬ 
vironmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

Draft,  November  9 

International  Convention  on  World  Heri¬ 
tage.  The  statement  refers  to  the  pro¬ 
posed  international  convention  on  a 
world  heritage.  An  agreement  by  the 
convention  would  lead  to  the  establish¬ 
ment  of  an  international  system  for 
identifying,  protecting,  conserving,  pre¬ 
serving,  and  transmitting  to  future  gen¬ 
erations  natural  and  cultural  heritage 
that  Is  of  outstanding  universal  value. 
The  international  system  would  func¬ 
tion  within  UNESCO  at  Paris,  and  will 
be  considered  at  UNESCO's  17th  General 
Conference,  in  November  1972.  (14 

pages)  (ELR  Order  No.  05604)  (NTIS 
Order  No.  EIS-72  5604-D) 


Allamuchy  Mountain  State  Park.  Sussex, 
and  Warren  Counties,  N  J.  The  state¬ 
ment  refers  to  the  proposed  granting  of 
a  request  by  the  State  of  New  Jersey  for 
assistance  from  the  Federal  Land  and 
Water  Conservation  Fund  In  purchasing 
3,604.6  acres  to  be  added  to  the  park. 
Approximately  2,800  acres  would  be  left 
in  its  natural  state  for  low  intensity  rec¬ 
reational  use.  A  ski  area  will  be  devel¬ 
oped  in  the  future.  (18  pages)  (ELR 
Order  No.  05602)  (NTIS  Order  No.  EIS- 
72  5607-D) 

bureau  of  sports  fisheries  and  wildlife 
Draft,  November  2 

Crescent  Lake  National  Wildlife  Refuge 
Garden  County,  Nebr.  The  statement  re¬ 
fers  to  the  proposed  legislative  desig¬ 
nation  of  24,502  acres  of  the  refuge  as 
wilderness  within  the  National  Wilder¬ 
ness  Preservation  System.  The  refuge 
is  a  significant  breeding  ground  and 
resting  area  for  migratory  waterfowl. 
Wilderness  designation  would  commit 
the  area  to  the  forces  of  nature  and  re¬ 
move  options  for  future  development 
and  Intensified  management.  (30  pages) 
(ELR  Order  No.  05567)  (NTIS  Order  No. 
EIS-72  5567-D) 

Final,  November  6 

San  Juan  National  Wildlife  Refuge  San 
Juan,  and  Skagit  Counties,  Wash.  The 
statement  refers  to  the  proposed  desig¬ 
nation  of  Puffin,  Colville,  Bare,  and  Buck 
Islands,  and  Bird  and  Williamson  Rocks 
(totaling  28  acres),  plus  140  acres  of 
Matla  Island,  as  wilderness  within  the 
National  Wilderness  Preservation  Sys¬ 
tem.  No  adverse  Impacts  are  anticipated. 
(35  pages)  Comments  made  by  USD  A, 
DOC,  DOD.  EPA,  DOI.  and  one  state 
agency.  (ELR  Order  No.  05582)  (NTIS 
Order  No.  EIS-72  5582-F) 

NATIONAL  park  service 
Draft,  November  9 

Willow  Creek  Recreation  Site,  Rio  Arriba 
County,  N.  Mex.  The  statement  refers  to 
the  proposed  construction  of  roads, 
parking  areas,  underground  utilities,  a 
well,  and  a  sewage  lagoon  at  the  recre¬ 
ation  area,  which  Is  a  boating  facility  at 
Lake  Heron.  The  completion  of  the  proj¬ 
ect  would  draw  large  numbers  of  people 
to  what  would  be  an  Incomplete  devel¬ 
opment  site.  Sanitation,  safety,  and  re¬ 
source  protection  problems  would  be 
aggravated.  (37  pages)  (ELR  Order  No. 
05603)  (NTIS  Order  No.  EIS-72  5603-D) 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION 

Final,  November  3 

Restoration — Arroyo,  Colo.,  Hidalgo,  and 
Cameron  Counties,  Tex.  The  statement 
refers  to  the  proposed  construction  of  a 
low  earth  sill  in  the  entrance  of  the 
North  Floodway  in  order  to  restore  the 
historic  low  flow  diversion  to  the  Arroyo 
Colorado.  Former  drainage  conditions 
will  thereby  be  restored,  and  flooding 
reduced.  Aproximately  27  acres  of  land 
will  be  periodically  inundated.  (46 
pages)  Comments  made  by  USDA,  COE, 
EPA,  HEW,  DOI,  State  and  local  agencies 
and  concerned  citizens.  (ELR  Order  No. 
05578)  (NTIS  Order  No.  EIS-72  5578-F) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Quality.  400 
Seventh  Street  8W.,  Washington,  DC 
20590,  202 — 426-4355 

Federal  Aviation  Administration 
Draft,  November  6 

Blddeford  Municipal  Airport,  York  County, 
Maine.  The  proposed  project  contem¬ 


plates  the  acquisition  of  land  for  the 
widening,  strengthening,  lighting,  and 
extension  of  Runway  8-24  (from  2,000 
feet  by  75  feet  to  5.000  feet  by  100  feet); 
the  construction  of  a  parallel  taxiway 
and  access  road;  and  the  Installation  of 
security  fencing,  VASI-2,  and  approach 
clearing  and/or  obstruction  lighting.  The 
expanded  airport  will  be  capable  of  ac¬ 
commodating  aircraft  of  the  business  Jet 
type  and  smaller.  The  noise  level  will 
Increase.  (33  pages)  (ELR  Order  No. 
05592)  (NTIS  Order  No.  EIS-72  5592-D) 
Draft,  November  2 

Jackson  County  Airport,  Jackson  County. 
N.C.  The  proposed  project  involves  the 
purchase  of  approximately  154  acres  of 
land  to  develop  a  new  basic  utility  air¬ 
port  capable  of  accommodating  all  pro¬ 
peller  aircraft  of  less  than  12,500  pounds. 
Initial  construction  will  consist  of  grad¬ 
ing  and  paving  a  3,400-  by  50-foot 
runway,  a  300-  by  150-foot  aircraft 
parking  apron,  a  250-  by  30-foot  stub 
taxiway,  the  installation  of  a  medium 
Intensity  lighting  system,  a  36-lnch  ro¬ 
tating  beacon,  four  hazard  beacons,  and 
a  terminal  building.  Ultimate  develop¬ 
ment  consists  of  expanding  Initial  de¬ 
velopment  and  constructing  T-hangars, 
parking  apron,  a  2501  by  30-foot  stub 
pollution  levels  will  increase.  (28  pages) 
(ELR  Order  No.  05572)  (NTIS  Order  No. 
EIS-72  6572-D) 

Draft,  November  9 

Will  Rogers  Municipal  Airport,  Rogers 
County,  Okla.  The  statement  refers  to 
the  proposed  construction  of  a  new  mu¬ 
nicipal  airport  southwest  of  Claremore. 
The  project  contemplates  construction 
of  a  runway  (3.400  feet  by  60  feet);  con¬ 
struction  of  a  taxiway  (175  feet  by  30 
feet);  construction  of  an  aircraft  park¬ 
ing  apron  (315  feet  x  240  feet) ;  installa¬ 
tion  of  a  VASI,  and  medium  intensity 
lighting;  and  construction  of  supporting 
facilities  to  consist  of  a  parking  lot,  fenc¬ 
ing,  an  access  road,  etc.  The  purpose  of 
the  project  is  to  replace  the  existing  air¬ 
port  which  cannot  be  expanded  because 
of  surrounding  land  uses.  Air  and  noise 
pollution  levels  will  Increase  (56  pages). 
(ELR  Order  No.  05599)  (NTIS  Order  No. 
EIS-72  5599-D) 

Draft,  November  2 

The  Tomahawk  Airport,  Lincoln  County, 
Wis.  The  statement  refers  to  the  proposed 
development  of  a  general  utility  airport 
to  serve  the  city  of  Tomahawk  and  the 
surrounding  area.  The  project  contem¬ 
plates  the  acquisition  of  land  (420 
acres) ;  the  construction  of  the  east/west 
primary  runway;  the  construction  of  an 
apron  and  connecting  taxiway;  the  in¬ 
stallation  of  a  medium  Intensity  lighting 
system;  the  relocation  of  a  town  road 
and  the  construction  of  an  entrance 
road,  auto  parking  area,  etc.  Adverse  af¬ 
fects  include  the  proximity  of  an  active 
bald  eagle  nest  to  the  project  site)  (46 
pages).  (ELR  Order  No.  05571)  (NTIS 
Order  No.  EIS-72  5571-D) 

Final,  November  6 

Edgar  County  Alrnort,  Edgar  County.  Ill. 
The  statement  refers  to  the  proposed  de¬ 
velopment  of  a  new  general  aviation  fa¬ 
cility  to  serve  the  Paris  Edgar  commu¬ 
nity.  The  prolect  contemplates  acqui¬ 
sition  of  land  (120  acres)  for  the 
construction  of  a  runway,  taxi  way,  apron, 
terminal  building,  access  road,  and  other 
accessory  and/or  incidental  Items.  Air¬ 
craft  noise  will  be  Introduced  in  an  area 
where  none  currently  exists  (64  pages) . 
Comments  made  by  USDA.  COE.  DOC. 
EPA,  DOI.  State  and  local  agencies.  (ELR 
Order  No.  05583)  (NTIS  Order  No.  EIS- 
72  6683-F) 
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Final,  November  9 

Warroad  Municipal  Airport,  Roseau  Coun¬ 
ty,  Minn.  The  statement  refers  to  the  pro¬ 
posed  acquisition  of  190  acres  for  the 
construction  of  new  airport  facilities  at 
an  existing  turf  strip.  New  construction 
would  Include  a  3,700-  by  75-foot  run¬ 
way  with  taxiway  and  apron,  safety  fenc¬ 
ing,  an  access  road,  and  a  parkin?  lot. 
(35  pages)  Comments  made  by  USDA, 
DOC,  EPA.  DOI,  DOT,  State  and  local 
agencies.  (ELR  Order  No.  05598)  (NTIS 
Order  No.  EIS-72  5598-P) 

Final,  November  6 

Seward  Municipal  Airport.  Seward  County, 
Nebr.  The  statement  refers  to  the  pro¬ 
posed  development  of  a  new  airport  to 
serve  the  Seward  community.  The  project 
Involves  acquisition  of  260  acres  (fee) 
and  8  acres  (easement)  for  airport  de¬ 
velopment;  construction  of  a  3,600- 
by  60-foot  northwest/southeast  primary 
runway,  a  3,400-  by  150-foot  turf  sec¬ 
ondary  runway,  turf  aprons,  taxlways 
and  other  associated  developments.  The 
existing  airport  cannot  be  expanded  due 
to  area  obstructions  (36  pages)  Com¬ 
ments  made  by  USDA,  DOC,  COE,  EPA, 
HUD,  DOI.  State,  local  and  regional 
agencies.  (ELR  Order  No.  05593)  (NTIS 
Order  No.  EIS-72  5593-F) 

Federal  Highway  Administration 
Draft,  November  6 

1-10-1(35)  Mobile,  and  Baldwin  Counties, 
Ala.  The  proposed  project  Is  the  con¬ 
struction  of  8  miles  of  projects  1-10-1 
(35)  and  F-346(9).  The  projects  Include 
a  bridge  which  will  traverse  the  Mobile 
Bay  Delta.  A  section  4(f)  statement  has 
been  filed  for  land  acquisition  from  the 
Meaher  State  Park.  (41  pages)  (ELR  Or¬ 
der  No.  05584)  (NTIS  Order  No.  EIS-72 
5584- D) 

Draft,  November  7 

Relocation  of  Du  Pont  Road,  New  Castle 
County,  Del.  The  proposed  action  Is  the 
reconstruction  and  relocation  of  Du  Pont 
Road  (State  Route  100)  beginning  at 
the  Maryland  Avenue-Du  Pont  Road  In¬ 
tersection  and  ending  north  of  New 
Road  (Delaware  Route  2).  The  project 
consists  of  four  lanes  and  a  bridge  over 
Little  Mill  Creek  and  the  B&O  Railroad. 
The  number  of  displacements  and  the 
length  of  the  project  will  depend  upon 
the  route  selected.  (109  pages)  (ELR 
Order  No.  05610)  (NTIS  Order  No.  EIS- 
72  5610-D) 

Draft,  November  2 

State  Route  21,  Chatham  County,  Ga.  The 
proposed  project  Is  the  widening  of  State 
Route  21.  Length  of  the  project  would  be 
7.5  miles.  Approximately  10  families  and 
11  businesses  may  be  displaced,  deoend- 
lng  upon  the  route  chosen.  Adverse 
effects  will  consist  of  Increased  noise 
pollution  after  construction.  (66  nages) 
(ELR  Order  No.  06570)  (NTIS  Order  No. 
EIS-72  5570-D) 

FAU  Route  8826,  Winnebago  County,  Ill. 
The  prooosed  protect  is  the  construction 
of  0.455  mile  of  FAU  Route  8825.  Land 
acquisition  will  Include  6.4  acres.  In¬ 
creases  In  noise,  air  and  water  pollu¬ 
tion  are  expected  after  construction.  One 
hundred  and  fifty  trees  will  be  removed, 
causing  displacement  of  wildlife.  f8« 
pages)  (ELR  Order  No.  05576)  (NTIS 
Order  No.  EIS-72  5576-F) 

Draft,  November  6 

N.C.  268  (Elkin  Bypass),  Surry,  Tadkln, 
and  Wilkes  Counties.  N.C.  The  proposed 
project  Is  the  8-mlle  construction  of  the 
N.C.  268  Bypass  of  Elkin.  Three-hundred 
acres  of  land  will  be  acquired;  35  resi¬ 
dences,  five  businesses,  a  State  Highway 


Patrol  Station,  and  a  church  will  be  dis¬ 
placed.  The  project  will  traverse  the 
Yadkin  and  Elkin  Rivers  causing  silta- 
tlon.  Other  adverse  effects  will  Include 
loss  of  wildlife  and  Increases  of  noise  and 
air  pollution  after  construction.  (22 
pages)  (ELR  Order  No.  05589)  (NTIS 
.Order  No.  EIS-72  5589-D) 

Shaw  Freeway,  Sumter  County,  S.C.  The 
proposed  protect  Is  the  construction  of 
Shaw  Freeway,  which  Is  approximately 
7  miles  In  length,  on  new  location.  Six 
families  and  six  businesses  would  be  dis¬ 
placed.  Adverse  effects  will  Include  In¬ 
creases  of  noise  and  air  pollution  after 
construction,  and  erosion  and  slltatlon. 
(13  pages)  (ELR  Order  No.  05595)  (NTIS 
Order  No.  EIS-72  6595-D) 

Draft,  November  10 

U.S.  82,  Grayson  County,  Tex.  The  state¬ 
ment  refers  to  the  proposed  construction 
of  a  connector  between  existing  U.S.  82 
and  proposed  U.S.  82.  Project  length  Is 
1.4  miles.  Adverse  effects  Include  acquir¬ 
ing  additional  grass  and  wooded  area  for 
right-of-way  and  displacing  two  homes. 
(34  pages)  (ELR  Order  No.  05611)  (NTIS 
Order  No.  EIS-72  5611-D) 

U.S.  59,  Polk  County,  Tex.  The  statement 
refers  to  the  proposed  construction  of  a 
U.S.  59  bypass  around  the  west  side  of 
the  city  of  Livingston.  The  prolect  con¬ 
sists  of  a  four-lane  divided  highway  facil¬ 
ity  with  two-way  frontage  roads  on  each 
side;  grade  separation  Interchanges  for 
connection  with  existing  U.S.  59,  and 
overpasses  for  the  Southern  Pacific  Rail¬ 
road.  Nine  families  and  five  businesses 
will  be  displaced;  326  acres  of  land  will 
be  committed  to  rlght-of-wav.  (40  pages! 
(ELR  Order  No.  05612)  (NTIS  Order  No. 
EIS-72  561 2-D) 

Draft,  November  6 

Route  265  (Danville  Expressway),  Pittsyl¬ 
vania  County.  Va.  The  proposed  project 
Is  the  construction  of  Route  265  (Dan¬ 
ville  Expressway).  The  expressway  will 
displace  49  families  and  17  businesses. 
The  project  will  traverse  the  Dan  River, 
causing  erosion  and  slltatlon.  The  only 
adverse  effect  after  construction  will  be 
an  Increase  In  noise  pollution.  (62  pages) 
(ELR  Order  No.  05594)  (NTIS  Order  No. 
EIS-72  5594— D) 

Final,  November  2 

Tutuila  Perimeter  Road.  American  Samoa. 
The  statement  refers  to  the  Droposed 
construction  of  2.88  miles  of  roadway  be¬ 
tween  the  villages  of  Vatla  and  Alfono. 
on  the  north  side  of  Tutuila  Island. 
There  Is  presently  no  vehicular  access  to 
the  two  villages.  The  project  will  intro¬ 
duce  noise  and  air  pollution  where  it 
presently  does  not  exist.  Two  or  three 
fales  (dwelling  units),  and  an  unsDeci- 
fled  number  of  graves  will  require  reloca¬ 
tion;  family  ties  being  exceptionally 
strong  on  Samoa,  .this  aspect  of  social 
Impact  will  be  of  significance  (49 
pages).  Comments  made  by  USDA,  EPA, 
DOT  aod  DOT.  (ET.R  Order  No.  05560) 
(NTIS  Order  No.  EIS-72  5560-F) 

Tutuila  Perimeter  Road.  American  Samoa. 
The  statement  is  concerned  with  the  Dro¬ 
posed  construction  of  3.37  miles  of  two- 
lane  roadway,  on  the  north  side  of  the 
Island,  between  the  villages  of  Afono  and 
Masefu.  There  Is  presently  no  means  of 
vehicular  access  to  the  villages.  The 
prolect  will  require  an  unspecified 
amount  of  land  for  rlght-of-wav:  sev¬ 
eral  Individual  gravesltes  will  be  relo¬ 
cated;  noise  and  air  Dollution  will  be 
Introduced  where  they  do  not  presently 
exist  (53  pao’es).  Comments  made  by 
USDA.  EPA,  DOI,  DOC.  and  DOT.  (ELR 
Order  No.  05565)  (NTIS  Order  No. 
EIS-72  5565-F) 


S.R.  260,  Navajo  County,  Arlz.  This  adden¬ 
dum  to  the  final  statement  (filed  June  7, 
1971,  NTIS  Order  No.  PB-199  747-F)  re¬ 
fers  to  a  2 -mile  line  change  In  the  Clay 
Springs  section  of  the  project.  The  allne- 
ment  change  will  diminish  adverse  Im¬ 
pacts  on  Cottonwood,  Wash  (10  pages). 
Comments  made  by  USDA  and  DOI. 
(ELR  Order  No.  05561)  (NTIS  Order  No. 
EIS-72  5561-P) 

Fourth  Street  and  County  Avenue,  Yuma 
County,  Arlz.  The  statement  considers 
the  proposed  Joint  Yuma  Clty-Yuma 
County  construction  of  two  36-foot  road¬ 
ways  over  both  new  and  existing  aline- 
ment.  Total  project  length  Is  approxi¬ 
mately  3  miles.  One  apartment  building 
and  two  family  residences  will  be  dis¬ 
placed.  An  unspecified  amount  of  agri¬ 
cultural  land  will  be  committed  to  the 
action.  (42  pages)  Comments  made  by 
DOI.  (ELR  Order  No.  05562)  (NTIS  Order 
No.  EIS-72  5562-F) 

Final,  November  6 

State  Road  616  (UB.  192),  Brevard  County, 
Fla.  The  proposed  project  Is  the  addition 
of  two  lanes  to  the  existing  causeway 
State  Road  516  (UB.  192).  The  project’s 
length  Is  2.4  miles.  Adverse  effects  will 
be  upon  marine  life.  Increases  of  noise 
pollution  are  expected.  (169  pages)  Com¬ 
ments  made  by  COE,  DOC,  DOI,  EPA, 
HEW,  HUD,  State  and  regional  agencies. 
(ELR  Order  No.  05580)  (NTIS  Order  No. 
EIS-72  5580-F) 

Final,  November  9 

Lafitte-La  Rose  Highway,  Jefferson  and 
Lafourche  Counties,  La.  The  statement 
refers  to  the  proposed  construction  of 
approximately  28  miles  of  highway  on 
new  location  between  La  Rosa  and  the 
Village  of  Estelle.  The  prolect  consists 
of  an  ultimate  four-lane,  full  access,  land 
service,  rural-type  facility  with  fixed 
high-level  bridges  at  Bayou  Perot,  Kemer 
Ferry,  and  Wagner  Ferry.  Initial  con¬ 
struction  will  provide  a  two-lane,  two- 
way  facility.  Approximately  1,018  acres, 
of  which  130  acres  Is  residential,  636 
acres  fresh  or  salt  water  marsh,  and  252 
acres  Is  swampland,  will  be  committed 
to  right  of  way.  Nineteen  families  and 
two  businesses  will  Se  diSDlaced.  (85 
pages)  Comments  made  by  USDA,  COE, 
DOC,  DOI,  DOT,  EPA.  and  State  agencies. 
(ELR  Order  No.  05608)  (NTIS  Order  No. 
EIS-72  5608-F) 

Fi"dl,  November  2 

U.S.  191,  Gallatin  and  Madison  Counties, 
Mont.  The  proposed  project  Is  located 
on  OB.  Route  191.  Total  length  of  the 
project  Is  9.7  miles.  There  will  be  no  dis¬ 
placements.  One  hundred  and  fifty  acres 
of  land  will  be  acquired.  Adverse  effects 
will  be  upon  wildlife,  particularly  deer, 
and  the  water  table.  (ADprox.  470  pages) 
Comments  made  by  USDA,  COE,  DOI, 
EPA,  HEW,  HUD,  State,  regional,  and 
local  agencies  a”d  concerned  citizens. 
(ELD  Order  No.  05574)  (NTIS  Order  No. 
EIS-72  5574— F) 

Route  9D — Beacon  Arterial,  Dutchess 
County,  N.Y.  The  statement  refers  to  a 
corridor  study  for  the  reconstruction  of 
a  segment  of  Route  9D  between  Dutchess 
Junction  and  1-84.  Project  length  Is  ap¬ 
proximately  3.5  miles.  The  number  of 
displacements  and  the  amount  of  right- 
of-way  required  will  depend  upon  the 
route  chosen.  Wildlife,  fish,  and  water- 
fowl  populations  will  be  disturbed  dur¬ 
ing  construction  of  a  bridge  over  Flshklll 
Creek.  A  4(f)  statement  for  Hudson 
Highland  State  Park  and  the  Southern 
Dutchess  Country  Club  Is  part  of  this 

*  report.  (80  pages)  Comments  made  by 
EPA,  HUD,  DOI,  DOT,  and  State  agencies. 
(ELR  Order  No.  05559)  (NTIS  Order  No. 
EIS-72  5559-F)  * 
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US.  64 — relocated,  Nash  County,  N.C.  The 
proposed  project  Is  the  11  mile  relocation 
of  US.  64.  Pour-hundred  and  seventy- 
five  acres  of  woodland  and  176  acres  of 
agricultural  land  will  be  acquired.  Five 
families  and  one  business  will  be  dis¬ 
placed.  Several  waterways  will  be  tra¬ 
versed.  Construction  will  have  an  ad¬ 
verse  effect  upon  Par  River,  which  Is  an 
Important  fish  spawning  area.  Other  ad¬ 
verse  effects.  Include  the  lowering  of  the 
water  table  and  Increases  In  noise  and 
air  pollution.  (74  pages)  Comments  made 
by  USDA,  COE,  DOI,  DOT,  EPA,  GSA, 
and  State  agencies.  (ELR  Order  No. 
05566)  (NTIS  Order  No.  EIS-72  5566-F) 

US.  Water  Resources  Council 
Final,  November  2 

Wabash  River  Basin  Study,  Illinois,  In¬ 
diana,  and  Ohio.  The  statement  refers  to 
a  study  of  the  problems  and  needs  of  the 
river  basin,  with  proposed  projects  and 
programs.  Structural  features  of  the 
project  would  Include  13  major  multiple- 
purpose  reservoirs.  (120  pages)  Com¬ 
ments  made  by  A  EC.  EPA,  FPC.  USCG. 
HEW,  DOI,  HUD,  DOC,  COE,  USDA,  and 
State  agencies  of  several  States.  (ELR 
Order  No.  05573)  (NTIS  Order  No.  EIS-72 
5573-F) 

Final,  November  6 

Kanawha  River  Basin  Study,  North  Car¬ 
olina,  West  Virginia  and  Virginia.  The 
statement  refers  to  a  study  of  the  prob¬ 
lems  and  needs  of  the  river  basin,  along 
with  proposed  projects  and  programs. 
(90  pages)  Comments  made  by  USDA, 
AEC,  COE,  DOC,  EPA,  FPC,  USCG,  HEW, 
HUD,  DOI,  and  State  agencies  of  several 
States.  (ELR  Order  No.  05581)  (NTIS 
Order  No.  EIS-72  5581-F) 

Timothy  Atkeson, 
General  Counsel. 

[FR  Doc.72-19945  Filed  11-20-72:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  57) 

CANCELLATION  OF  REGISTRATION 
OF  PESTICIDE  DDT 

Notice  of  Objection  and  Request  for 
Hearing 

Notice  is  hereby  given,  pursuant  to 
i  164.20  of  the  rules  of  practice  (37  F.R. 
9476)  issued  pursuant  is  the  Federal  In¬ 
secticide,  Fungicide,  and  Roden ticide  Act 
(7  U.S.C.  135  et  seq.) ,  that  objections  and 
request  for  a  public  hearing  were  filed  by 
Crop  King  Co.,  Yakima,  Wash.,  in  con¬ 
nection  with  the  cancellation  of  a  regis¬ 
tration  of  a  pesticide  containing  DDT. 
For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  docket  of  this  proceeding  on  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902  A,  Water¬ 
side  Mall,  401  M  Street  SW.,  Washing¬ 
ton,  DC. 

William  D.  Ruckelshaus, 

Administrator. 

November  16, 1972. 

I  FR  Doc  .72-20043  Filed  11-20-72:8:53  am) 


(Dockets  No.  63,  etc.) 

CANCELLATION  OF  REGISTRATION 
OF  PESTICIDE  DDT 

Notice  of  Public  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  135  et  seq.),  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (Public  Law 
92-516),  that  a  public  hearing  in  the 
consolidated  DDT  proceedings  reopened 
by  intervenors  Louisiana  Sweet  Potato 
Association  et  al.  and  H.  P.  Cannon  & 
Son,  Inc.,  and  involving  the  use  of  the 
pesticide  DDT  to  control  weevils  on 
stored  sweet  potatoes  and  the  European 
corn  borer  on  green  peppers  grown  on 
the  Delmarva  Peninsula  will  be  held  on 
November  28,  1972,  at  9:30  a.m.,  local 
time,  in  the  Old  Court  of  Appeals  Court¬ 
room,  Room  416,  Wildlife  and  Fishery 
Building,  400  Royal  Street,  New  Orleans, 
LA,  and  on  December  12,  1972,  and  Jan¬ 
uary  9,  1973,  at  9:30  a.m.,  local  time,  in 
the  E.P_A.  Hearing  Room,  Room  3906, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC. 

For  information  concerning  the  issues 
involved  and  other  details  of  these  pro¬ 
ceedings,  interested  persons  are  referred 
to  the  dockets  of  these  proceedings  on 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  3902  A, 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC. 

William  D.  Ruckelshaus, 
Administrator. 

November  16,  1972. 

[FR  Doc.72-20044  Filed  11-20-72:8:53  am] 


PROPOSED  IMPLEMENTATION  PLAN 
REGULATIONS 

Notice  of  Public  Hearing 

On  October  28,  1972  (37  F.R.  23125), 
the  Administrator  published  a  notice  set¬ 
ting  forth  the  dates,  times,  and  places 
of  public  hearings  on  proposed  regula¬ 
tions  to  correct  deficiencies  in  State  Im¬ 
plementation  plans  submitted  by  the 
States  of  New  York  and  California  under 
provisions  of  the  Clean  Air  Act.  The  fol¬ 
lowing  information  was  inadvertently 
omitted: 

California 

November  15  at  9  a.m.,  Ceremonial  Court¬ 
room,  19th  Floor,  UB.  Courthouse,  450 
Golden  Gate  Boulevard,  San  Francisco. 
Hearing  Officer:  Cassandra  Dunn 

The  Environmental  Protection 
Agency’s  Regional  Office  has  already 
made  an  announcement  of  this  hearing 
through  the  news  media. 

Dated:  November  16,  1972. 

William  D.  Ruckelshaus, 
Administrator. 
(FR  Doc.72-20045  Filed  11-20-72:8:53  am] 


FEDERAL  MARITIME  COMMISSION 

ASSOCIATED  NORTH  ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  Louisiana,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Attorney,  Associated  North 

Atlantic  Freight  Conferences,  Suite  631,  17 

Battery  Place,  New  York,  NY  10004 

Agreement  No.  9978-1,  among  the  As¬ 
sociated  North  Atlantic  Conferences, 
modifies  the  basic  agreement  to  allow  an 
accused  member  line  to  admit  or  not 
contest  the  allegations  brought  against  it 
in  any  complaint  under  the  self -policing 
procedure.  Such  admission  or  no  contest 
plea  may  be  considered  in  mitigation  of 
any  penalty  to  be  imposed  and  any  appeal 
in  such  cases  must  be  limited  to  a  review 
of  the  amount  of  fine  imposed. 

Dated:  November  15,  1972. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney,  ‘ 
Secretary. 

[FR  Doc.72-20051  Filed  11-20-72:8:64  am) 


NORTH  ATLANTIC  BALTIC  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
•  ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

•  Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Counsel.  North  Atlantic 

Baltic  Freight  Conference.  17  Battery  Place, 

New  York.  NY  10004. 

Agreement  No.  7670-8,  among  the 
member  lines  of  the  above-named  con¬ 
ference,  expands  the  scope  of  the  basic 
agreement  to  include  traffic  moving 
through  Scandinavia  and  Baltic  ports  to 
interior  points  whether  or  not  under  a 
through  bill  of  lading. 

Dated:  November  16,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-20046  Filed  11-20-72:8:46  am) 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 


ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular¬ 
ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Attorney,  North  Atlantic 

Continental  Freight  Conference.  17  Bat¬ 
tery  Place,  New  York,  NY  10004. 

Agreement  No.  9214-6,  among  the 
member  lines  of  the  above-named  con¬ 
ference,  notice  of  which  was  originally 
published  on  June  12, 1972,  would  modify 
the  Conference's  organic  agreement  to 
include  within  its  scope  cargo  moving 
via  ports  in  the  Hamburg/Dunkirk  range 
to  interior  points  in  continental  Europe. 
The  member  lines  have  now  requested 
that  this  amendment  be  modified  to 
show  that  the  Conference's  jurisdiction 
extends  to  interior  points  in  continental 
Europe  whether  the  cargo  moves  under 
a  through  bill  of  lading  or  otherwise. 
It  has  also  been  modified  to  provide  for 
termination  of  the  inland  jurisdiction  on 
September  30,  1973,  with  further  exten¬ 
sion  subject  to  Commission  approval. 

Dated:  November  16,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-20047  Filed  11-20-72:8:54  am] 


NORTH  ATLANTIC  FRENCH  ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La„  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 


Register.  Any  person  desiring  a  hear¬ 
ing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Counsel,  North  Atlantic 

French  Atlantic  Freight  Conference,  17 

Battery  Place,  New  York,  NY  10004. 

Agreement  No.  7770-10,  among  the 
member  lines  of  the  above-named  con¬ 
ference,  clarifies  the  basic  agreement’s 
jurisdiction  over  cargo  moving  through 
French  Atlantic  ports  to. interior  points 
in  France  as  including  all  cargo  whether 
moving  under  a  through  bill  of  lading  or 
otherwise. 

Dated:  November  16, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-20048  Filed  11-20-72:8:64  am] 


JAPAN-ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shinping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  includine  requests  for  hear¬ 
ing,  mav  be  submitted  to  fhe  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  thev  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  pr  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  F.  Warren,  Esq.,  1100  Connecticut 

Avenue  NW,  Washington,  DC  20036 

Agreement  No.  3103-51  modifies  the 
basic  agreement  of  the  Japan-Atlantic 
and  Gulf  Freight  Conference  by  amend¬ 
ing  Article  10(a)  to  provide  that  a  quo¬ 
rum  being  present,  decisions  under  the 
agreement  are  to  be  determined  by  a  two- 
thirds  (%)  majority  of  all  votes  actually 
cast;  Article  10(b)  providing  that  deci¬ 
sions  on  matters  voted  on  by  telephone 
shall  be  made  by  a  two-thirds  (%) 
majority  of  all  votes  actually  cast;  and 
Article  11  permitting  vote  abstentions 
on  all  confemce  matters  except  as  to 
rates,  changes  in  rates,  and  rules  and 
regulations  applicable  thereto,  however, 
in  no  event  shall  an  abstention  be  con¬ 
sidered  as  a  vote  cast. 

Dated:  November  16,  1972. 

By  order  of  the  Federal  Maritime 

Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-20050  Filed  11-20-72:8:54  am] 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  OF  JAPAN 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  ,at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San- 
Francisco,  Calif.  Comments  on  such 
agreements  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  10573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 


and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  F.  Warren,  Esq.,  1100  Connecticut 

Avenue  NW.,  Washington,  DC  20036 

Agreement  No.  150-56  modifies  the 
basic  agreement  of  the  Trans -Pacific 
Freight  Conference  of  Japan  by  amend¬ 
ing  Article  10(a)  to  permit  vote  absten¬ 
tions  on  all  conference  matters  except  as 
to  rates,  changes  in  rates,  and  rules  and 
regulations  applicable  thereto,  however, 
to  provide  that  an  abstention  in  no  event 
shall  be  considered  as  a  vote  cast;  Article 
10(c)  a  quorum  being  present,  decisions 
under  the  agreement  are  to  be  deter¬ 
mined  by  a  two-thirds  (%)  majority 
of  all  votes  cast;  and  Article  10(d)  pro¬ 
viding  that  decisions  on  matters  voted  on 
by  telephone  shall  be  made  by  a  two- 
thirds  (%)  majority  of  all  votes  cast. 

Dated:  November  16, 1972. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-20049  Filed  11-20-72:8:54  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECH¬ 
NICAL  ADVISORY  COMMITTEE  ON 
FUELS 

Order  Designating  Additional 
Member 

November  15,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  Fuels. 

2.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee  on 
Fuels,  as  selected  by  the  Chairman  of  the 
Commission,  with  the  approval  of  the 
Commission,  is  as  follows: 

Stephen  J.  Gage,  Member;  Federal  Impact 

Evaluation  Staff;  Council  on  Environ¬ 
mental  Quality. 

By  the  Commission. 

[seal]  .  Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-20011  Filed  ll-20-72;8:61  am] 


NATIONAL  POWER  SURVEY  TECH¬ 
NICAL  ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT 

Order  Designating  Additional 
Member 

November  15,  1972. 
The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  Research 
and  Development. 


2.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee  on 
Research  and  Development,  as  selected 
by  the  Chairman  of  the  Commission, 
with  the  approval  of  the  Commission,  is 
as  follows: 

Stephen  J.  Gage,  Mnnber;  Federal  Impact 
Evaluation  Staff;  Council  on  Environ¬ 
mental  Quality. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20012  FUed  ll-20-72;8:51  am] 


NATIONAL  POWER  SURVEY  TECH¬ 
NICAL  ADVISORY  COMMITTEE  ON 
POWER  SUPPLY 

Order  Designating  Additional 
Members 

November  15,  1972. 
The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  Power 
Supply. 

2.  Membership.  Additional  members 
to  the  Technical  Advisory  Committee  on 
Power  Supply,  as  selected  by  the  Chair¬ 
man  of  the  Commission,  with  the  ap¬ 
proval  of  the  Commission,  are  as  fol¬ 
lows: 

William  Dlrcks,  Member,  Federal  Impact 
Evaluation  Staff,  Council  on  Environ¬ 
mental  Quality. 

Anthony  Innamoratl,  Member,  Assistant 
Commissioner  for  Buildings  Management, 
General  Services  Administration. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20013  FUed  11-20-72:8:61  am] 


NATIONAL  POWER  SURVEY  TECH¬ 
NICAL  ADVISORY  COMMITTEE  ON 
FINANCE 

Order  Designating  Additional 
Members 

November  15, 1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  Finance. 

2.  Membership.  Additional  members 
to  the  Technical  Advisory  Committee  on 
Finance,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of  the 
Commission  are  as  follows: 

Eric  Zausner,  Member,  Program  Development 
Staff,  Council  on  Environmental  Quality. 
Robert  M.  O’Mahoney,  Member,  Special  As¬ 
sistant  to  the  Administrator,  General 
Services  Administration. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20014  FUed  1 1-20-72; 8 : 51  am] 
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NATIONAL  POWER  SURVEY  TECH¬ 
NICAL  ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY 

Order  Designating  Additional 
Members 

November  15, 1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  Conserva¬ 
tion  of  Energy. 

2.  Membership.  Additional  members  to 
the  Technical  Advisory  Committee  on 
Conservation  of  Energy,  as  selected  by 
the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission,  are  as 
follows: 

Steve  Rattlen,  Member;  Program  Develop¬ 
ment  Staff;  CouncU  on  Environmental 
Quality. 

Walter  Melsen,  Member;  Assistant  Commis¬ 
sioner  for  Construction  Management;  Pub¬ 
lic  Buildings  Service,  General  Services  Ad¬ 
ministration. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-20015  Filed  ll-20-72;8:51  am] 
[Docket  No.  CP73-119] 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Notice  of  Application 

November  16,  1972. 
Take  notice  that  on  November  3,  1972, 
Alabama-Tennessee  Natural  Gas  Co. 
(applicant).  Post  Office  Box  918,  Flor¬ 
ence,  AL  35630,  filed  in  Docket  No.  CP 
73-119  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction  and 
operation  of  vaporous  natural  gas  facili¬ 
ties  and  liquefied  natural  gas  (LNG)  fa¬ 
cilities  and  an  increase  in  peak  day  sales 
of  natural  gas  to  certain  existing  custom¬ 
ers,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  0.9-mile  6% -inch  OD  cross¬ 
over  pipeline  connecting  its  10% -inch  OD 
pipeline  with  its  12%-inch  and  16-inch 
pipelines  at  its  Sheffield  Compressor  Sta¬ 
tion  in  Colbert  County,  Ala.,  and  LNG 
facilities  for  the  liquefaction,  storage, 
and  vaporization  of  natural  gas  to  be  lo¬ 
cated  near  Greenbrier,  Limestone 
County,  Ala.,  in  order  to  meet  the  esti¬ 
mated  increased  natural  gas  require¬ 
ments  of  its  customers.  Applicant  states 
that  such  LNG  facilities  will  Include  a 
liquefaction  plant  having  a  design  capac¬ 
ity  of  2,000  Mcf  of  vaporous  gas  per 
day,  a  storage  tank  with  a  capacity  of 
400,000  Mcf  of  vaporous  gas  and  two 
vaporizers,  each  with  a  send-out  rating 
of  15,000  Mcf  of  vaporous  gas  per  day. 

Applicant  further  states  that  it  has 
entered  in  contracts  with  its  direct  in¬ 


dustrial  customers  and  precedent  agree¬ 
ments  with  its  resale  customers  provid¬ 
ing  for  increased  peak  day  sales  vol¬ 
umes  of  18,600  Mcf  of  natural  gas 
per  day  commencing  in  the  winter 
of  1974-75.  Applicant  indicates  that 
these  increased  sales  will  not  require 
an  increase  in  the  maximum  daily  quan¬ 
tity  of  natural  gas  presently  authorized 
for  purchase  from  Tennessee  Gas  Pipe¬ 
line  Co.,  a  division  of  Tenneco  Inc.,  its 
sole  supplier. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  at  $3,935,000, 
which  it  plans  to  finance  by  means  of 
first  mortgage  bonds  to  be  sold  in  1974 
and  funds  from  retained  earnings  over 
the  period  1973-75. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  De¬ 
cember  11,  1972,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-20010  Piled  ll-20-72;8:51  ami 

[Docket  No.  CP73-125] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

November  16,  1972. 

Take  notice  that  on  November  10, 1972, 
Algonquin  Gas  Transmission  Co.  (ap¬ 
plicant)  ,  1284  Soldiers  Field  Road,  Bos¬ 


ton,  MA  02135,  filed  in  Docket  No.  CP73- 
125  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  transportation  and  ex¬ 
change  of  natural  gas  for  the  benefit  of 
Buzzards  Bay  Gas  Co.  (Buzzards  Bay), 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  Buzzards  Bay 
has  made  arrangements  for  the  pur¬ 
chase  of  liquefied  natural  gas  (LNG) 
from  New  England  LNG  Co.,  Inc.,  and 
for  the  storage  of  such  gas  by  Connect¬ 
icut  Natural  Gas  Corp.  (CNG)  at  CNG’s 
LNG  facility  in  Rocky  Hill,  Conn.  Appli¬ 
cant  asserts  that  in  order  for  Buzzards 
Bay  to  have  the  use  of  this  gas  this 
winter,  it  is  necessary  for  it  to  assist 
Buzzards  Bay. 

Applicant  proposes,  pursuant  to  the 
terms  of  a  temporary  transportation 
agreement  between  it  and  Buzzards  Bay 
dated  November  9,  1972,  to  reduce  its 
deliveries  of  natural  gas  to  CNG  at  the 
existing  Cromwell  point  of  interconnec¬ 
tion  in  Connecticut  between  applicant 
and  CNG,  where  applicant  regularly  sells 
and  delivers  natural  gas  to  CNG,  and  to 
deliver  concurrently  the  equivalent  vol¬ 
umes  of  gas  to  Buzzards  Bay.  Said  agree¬ 
ment  provides  that  the  approximate 
quantities  of  gas  to  be  delivered  by  ap¬ 
plicant  shall  not  exceed  500,000  Mcf. 

Applicant  proposes  to  charge  Buzzards 
Bay  10  cents  for  each  Mcf  of  gas 
delivered. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  November  28,  1972, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
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Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.72-19979  Filed  11-20-72:8:48  am] 
[Docket  No.  RP73-43] 

MID  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Purchased  Gas 
Adjustment  Clause 

November  16,  1972. 

Take  notice  that  Mid  Louisiana  Gas 
Co.  (Mid  Louisiana),  on  October  30, 
1972,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1.  The  filing  consists 
of  the  following  tariff  sheets: 

Original  Sheet  No.  3a,  First  Revised  Sheet 
No.  3a  (superseding  Original  Sheet  No.  3a), 
Original  Sheet  No.  26a,  Original  Sheet  No. 
26b,  Original  Sheet  No.  26c,  and  Original 
Sheet  No.  26d. 

Mid  Louisiana  avers  that  this  supple¬ 
mental  filing  is  for  the  purpose  of  mak¬ 
ing  the  provisions  for  flow-through  of 
supplier  refunds  and  the  tracking  of  sup¬ 
plier  decreases  and  increases  which  Mid 
Louisiana  assumed  in  Dockets  Nos. 
RP71-101  and  CP72-42,  conform  to  the 
requirements  of  the  Commission  Orders 
Nos.  452  and  452-A  in  Docket  No.  R-406. 

Mid  Louisiana  proposes  that  the  PGA 
clause  be  effective  as  of  August  13,  1972 

Mid  Louisiana  has  also  requested 
waiver  of  the  Commission’s  notice  re¬ 
quirements,  pursuant  to  §  154.51  so  that 
there  will  be  continuity  in  both  Mid 
Louisiana’s  agreeemnt  to  track  supplier 
decreases  and  increases  and  its  obliga¬ 
tion  to  flow- through  supplier  refunds. 

Mid  Louisiana  has  also  stated  that  due 
to  the  limited  nature  of  this  filing  which 
they  state  conforms  Mid  Louisiana’s 
tariff  with  its  prior  rate  provisions  con¬ 
cerning  tracking  of  supplier  rate  changes 
and  flow-through  of  supplier  refunds, 
certain  statements,  schedules,  and  work- 
papers  have  been  (Knitted  and  a  waiver 
of  the  Commission’s  regulations  has  been 
requested  to  the  extent  necessary. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW„  Washington,  DC  20426,  in  accord¬ 
ance  with  sections  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  28,  1972.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  have  been  served  on  all  Mid  Louisi¬ 
ana’s  resale  customers  and  interested 


State  commissions.  In  addition,  copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19978  Filed  11-20-72:8:48  am] 


[Docket  No.  CP73-118] 

TRUNKLINE  GAS  CO.  AND  TRANS¬ 
CONTINENTAL  GAS  PIPE  LINE  CORP. 

Notice  of  Application 

November  14,  1972. 

Take  notice  that  on  November  2,  1972, 
Trunkline  Gas  Co.  (Trunkline),  Post 
Office  Box  1642,  Houston,  TX  77001,  and 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco) ,  Post  Office  Box  1396,  Houston, 
TX  77001,  filed  in  Docket  No.  CP73-118 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  facilities  and  the  exchange  of  natural 
gas,  all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicants  propose  to  exchange  na¬ 
tural  gas  by  Trunkline’s  causing  of  Texas 
Gas  Transmission  Corp.  (Texas  Gas)  to 
deliver  up  to  50,000  Mcf  of  gas  per  day 
to  Transco  at  a  point  of  interconnection 
between  the  facilities  of  Transco  and 
Consolidated  Gas  Supply  Corp.  in  Acadia 
Parish,  La.,  and  by  Transco’s  and  Trunk¬ 
line’s  use  of  their  best  efforts  to  redeliver 
and  receive  up  to  15,000  Mcf  of  gas  per 
day  through  existing  facilities  at  the 
tailgate  of  the  Continental  Oil  Co.  Egan 
Plant  in  Acadia  Parish  and  Transco’s  re¬ 
delivery  or  causing  the  redelivery  of  the 
remaining  portion  of  the  gas  to  Trunkline 
at  the  tailgate  of  the  Mobil  Oil  Corp. 
Cow  Island  Plant  in  Vermilion  Parish, 
La.,  through  measuring  facilities  to  be 
installed  and  operated  by  Trunkline.  Ap¬ 
plicants  state  that  the  instant  exchange 
is  necessary  to  enable  Trunkline  to  ef¬ 
fectuate  a  delayed  exchange  agreement 
with  Texas  Gas  in  order  to  assure  main¬ 
tenance  of  adequate  natural  gas  service 
on  Trunkline’s  pipeline  system.  The  ex¬ 
change  agreement  between  applicants  is 
for  a  term  from  November  1,  1972,  to 
November  1,  1974. 

Applicants  state  that  no  new  facilities 
are  required  for  the  delivery  of  gas  to 
Transco  or  the  redelivery  of  gas  to 
Trunkline  at  the  Egan  Plant.  Trunkline 
proposes  to  construct  and  operate  a  skid- 
mounted  meter  run,  side  valves,  and  ap¬ 
proximately  400  feet  of  pipeline  at  a  cost 
of  $135,000  for  redeliveries  at  the  Cow 
Island  Plant.  The  gas  redelivered  at  the 
Cow  Island  Plant  will  be  compressed  by 
others  at  a  cost  to  Trunkline  of  approxi¬ 
mately  0.8  cent  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  8,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 


Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19996  Filed  11-20-72:8:49  am] 


[Docket  No.  CP73-122] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

November  15,  1972. 

Take  notice  that  on  November  3,  1972, 
Algonquin  Gas  Transmission  Co.  (ap¬ 
plicant)  ,  1284  Soldiers  Field  Road.  Bos¬ 
ton,  MA  02135.  filed  in  Docket  No.  CP73- 
122  an  application  pursuant  to  section  7 
(b)  of  the  Natural  Gas  Act  to  abandon  by 
sale  to  Boston  Gas  Co.  (Boston)  a  na¬ 
tural  gas  pipeline  in  Everett,  Mass.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Appl'cant  proposes  to  abandon  and  sell 
to  Boston  992  feet  of  a  16-inch  pipeline 
which  lies  downstream  of  the  Algonquin 
meter  and  regulator  station  in  Everett, 
Mass.  Applicant  states  that  the  construc¬ 
tion  of  this  line  was  financed  by  a  con¬ 
tribution  in  aid  of  construction  from 
Boston,  that  the  line  is  located  on  rights- 
of-way  owned  bv  Boston,  which  operates 
and  maintains  the  line,  and  that  all  gas 
flowing  in  the  line  is  the  property  of  Bos¬ 
ton.  Applicant  indicates  that  this  pro¬ 
posal  wi’l  allow  Boston  to  provide  serv¬ 
ice  to  its  customers  in  the  immediate 
area  of  the  line  by  permitting  direct  taps 
along  the  line,  rather  than  constructing 
a  distribution  line  to  the  desired  service 
points. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-18989  Piled  11-20-72:8:48  am] 


(Docket  No.  CP73-91] 

C.  B.  GAS  GATHERING,  INC. 

Notice  of  Application 

November  13,  1972. 

Take  notice  that  on  September  1, 1972, 
C.  B.  Gas  Gathering,  Inc.  (Applicant), 
Post  Office  Box  1873,  Corpus  Christi,  TX 
78403,  filed  in  Docket  No.  CP73-91  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  continuation  of  the  transporta¬ 
tion  and  sales  of  natural  gas  in  interstate 
commerce  formerly  made  by  Bluebonnet 
Gas  Corp.  (Bluebonnet)  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  bv  an  instrument 
of  assignment  captioned  "Sale  of  Assets” 
dated  June  30,  1972,  it  acouired  all  of 
the  assets  and  properties  of  Bluebonnet. 
Bluebonnet  was  authorized  to  gather 
natural  gas  from  certain  Independent 
producers  and  transport  and  sell  such 
gas  to  Florida  Gas  Transmission  Co.  Ap- 
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pllcant  herein  seeks  authorization  to 
continue  the  activities  heretofore  per¬ 
formed  by  Bluebonnet. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  5,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-19990  Filed  11-20-72:8:48  am] 


(Docket  No.  CP73-120] 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

November  14,  1972. 

Take  notice  that  on  November  3, 1972, 
Columbia  Gas  Transmission  Corn.  (Ap¬ 
plicant)  ,  20  Montchanln  Road,  Wilming¬ 
ton.  DE  19807,  filed  in  Docket  No.  CP73- 
120  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  facilities  replacing  certain 
segments  of  its  existing  pipeline  system 
and  for  permission  and  approval  to  aban¬ 
don  certain  other  pipeline  and  compres¬ 
sor  facilities  no  longer  used  or  useful  in 
its  transmission  operations,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 
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Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  Approximately  5.3  miles  of  4-inch- 
transmlsslon  pipeline  replacing  a  like 
amount  of  3-lnch  pipeline  in  Fayette, 
Greene,  and  Madison  Counties,  Ohio; 

(2)  Approximately  1.1  miles  of  20- 
inch-transmission  pipeline  replacing  a 
like  amount  of  12-inch  pipeline  in  Rich¬ 
land  County,  Ohio; 

(3)  Approximately  0.7  mile  of  8-inch- 
transmisslon  pipeline  replacing  a  like 
amount  of  4-lnch  pipeline  in  Medina 
County,  Ohio; 

(4)  Approximately  1.9  miles  of  4-lnch- 
transmlssion  pipeline  replacing  a  like 
amount  of  3 -inch  pipeline  in  Jefferson 
County,  Ohio; 

(5)  Approximately  1.4  miles  of  10- 
inch-transmission  pipeline  replacing  a 
like  amount  of  8-inch  pipeline  in 
Lawrence  County,  Pa.; 

(6)  Approximately  3.5  miles  of  O-in^h- 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  in  Mineral 
County,  W.  Va.;  and 

(7)  Approximately  7.3  miles  of  36- 
inch-transmlssion  pipeline  replacing  a 
like  amount  of  two  parallel  2C-inch  pipe¬ 
lines  in  Upshur  County,  W.  Va. 

Applicant  states  that  the  above  de¬ 
scribed  existing  pipeline  segments,  be¬ 
cause  of  their  age  and  co.roded  con¬ 
dition  and  on  the  basis  of  operating 
and  maintenance  expeilence,  must  be  re¬ 
placed  with  cathodically  protected  pipe 
in  order  to  assure  continued  sale  and  re¬ 
liable  service. 

The  cost  of  the  proposed  construction, 
inclusive  of  filing  fees,  is  estimated  by 
Applicant  to  be  $2,839,100,  which  cost 
Applicant  proposes  to  finance  with  in¬ 
ternally  generated  funds. 

Applicant  proposes  to  abandon  the  fol¬ 
lowing  facilities  because,  it  states,  they 
are  no  longer  used  or  useful: 

(1)  Two  1,000  horsepower  units  and 
two  1,300  horsepower  urits  at  Kerova 
Compressor  Station  in  Wayne  County, 
W.  Va.; 

(2)  Approximately  0.8  mile  of  20-inch- 
transmission  pipeline  in  Kanawha  Coun¬ 
ty,  W.  Va.; 

(3)  Approximately  0.6  mile  of  10-inch 
and  12-lnch-transmission  pipeline  cross¬ 
ing  the  Ohio  River  in  Meigs  County, 
Ohio,  and  Jackson  County,  W.  Va.; 

(4)  Approximately  13.4  miles  of  10- 
inch-trans mission  pipeline  in  Washing¬ 
ton  County.  Pa.; 

(5)  Approximately  1.3  miles  of  16-inch 
and  20-inch  and  4.4  miles  of  12-inch- 
trans mission  pipeline  in  Allegheny  and 
Washington  Counties,  Pa.; 

(6)  Approximately  1.8  miles  of  10- 
inch-transmission  pipeline  in  Washing¬ 
ton  County,  Pa.:  and 

(7)  Approximately  3.1  miles  of  10- 
inch-transmission  pipeline  in  York 
County,  Pa. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  8,  1972,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  Pro¬ 
test  in  accordance  with  the  requirements 
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of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  aDplication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  bv  the  public  convenience 
and  necessitv.  if  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb 

Secretary. 

[FR  Doc  72-19991  Filed  11-20-72:8:49  am] 


1  Docket  No.  RP66-4,  RP68-1] 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Accepting  Filing  as  Compliance 
Filing  but  Rejecting  Proposed  Tar¬ 
iff  Sheets 

November  14,  1972. 
On  October  16,  1972,  Florida  Gas 
Transmission  Co.  (Florida  Gas)  tendered 
for  filing  proposed  changes  in  its  FPC  gas 
tariff.  Original  Volume  No.  1 1  which 
would  establish  volumetric  limitations  on 
Florida  Gas’  service  to  its  customers,  to 
become  effective  November  15,  1972.  The 
proposed  tariff  changes  result  from  Opin¬ 
ion  No.  611,  ordering  paragraphs  (F) 
and  (G)  which  read  as  follows: 

<F)  On  or  before  September  1,  1972, 
and  after  soliciting  comments  from  its 
jurisdictional  customers  with  respect  to 
volumetric  limitations,  Florida  Gas  shall 
file  a  revised  I  rate  schedule  deleting  the 
restrictive  provisions  discussed  above, 
with  a  volume  limitation  on  sales,  and 
containing  a  revised  definition  of  com¬ 
mercial  service  in  accordance  with  this 
opinion. 

(G)  On  and  after  September  1,  1972. 
Florida  Gas  shall  not  increase  its  sales  to 
resale  customers,  direct  firm  customers, 


*  See  Appendix  A. 


direct  preferred  interruptible  and  direct 
intermediate  interruptible  customers, 
above  the  levels  set  forth  in  the  appli¬ 
cable  service  agreements  as  of  that  date, 
without  prior  Commission  authorization. 

Six  protests  and  three  petitions  to 
intervene  were  filed.*  In  summary,  the 
protests  alleged  that  Florida  Gas  had  dis¬ 
criminated  against  its  resale  customers 
by  allowing  increases  beyond  September 
1,  1972,  levels  in  the  volumes  allocated 
to  the  direct  customers  while  not  allow¬ 
ing  such  increases  in  the  I — schedule 
service  to  the  resale  customers.  Requests 
for  a  hearing  and  5  months  suspension 
were  also  made. 

Under  the  proposed  revised  tariff 
sheets,  Florida  Gas  would  establish 
volume  entitlements  for  the  interruptible 
I  Rate  Schedule  at  September  1,  1972. 
levels  as  ordered  by  the  Commission. 
However,  deliveries  under  its  G  Rate 
Schedule  and  under  contracts  for  sales  to 
its  direct  industrial  customers  allow  for 
adjustments  above  the  September  1, 1972, 
levels  in  contravention  of  the  Commis¬ 
sion’s  Opinion  No.  611. 

Therefore,  it  is  reasonable  and  appro¬ 
priate  that  Florida  Gas,  tendered  filing 
be  accepted  as  a  compliance  filing,  but 
that  the  proposed  revised  tariff  sheets  be 
rejected  and  Florida  Gas  be  required  to 
file  within  10  days  of  the  issuance  of  this 
order  substitute  tariff  sheets  showing  vol¬ 
umetric  limitations  based  on  its  contrac¬ 
tual  obligations  as  of  September  1,  1972, 
to  firm  resale  customers  taking  under 
Rate  Schedule  G  and  to  all  direct  cus¬ 
tomers  as  reflected  in  service  agreements 
and  contracts  on  file  with  the  Commis¬ 
sion.  Within  30  days  from  the  issuance 
of  this  order,  all  customers  of  Florida  Gas 
will  have  the  right  to  challenge  whether 
the  volumes  allocated  to  it  by  Florida  Gas 
in  fact  represent  contractual  obligations 
as  of  September  1,  1972. 

The  Commission  finds: 

(1)  It  is  reasonable  and  appropriate 
in  the  public  interest  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
the  tendered  filing  be  treated  as  herein¬ 
after  ordered  and  conditioned. 

(2)  The  participation  of  the  peti¬ 
tioners  listed  in  Footnote  2  in  these  pro¬ 
ceedings  may  be  in  the  public  interest. 

The  Commission  orders: 

<A)  Florida  Gas’  filing  of  October  16. 
1972,  is  hereby  accepted  as  a  compliance 
filing  but  the  proposed  revised  tariff 
sheets  tendered  therewith  are  rejected. 

(B)  Within  10  days  of  the  issuance  of 
this  order,  Florida  Gas  shall  file  pro¬ 
posed  volumetric  limitations  based  on  its 
contractual  obligations  as  of  Septem¬ 
ber  1,  1972,  for  its  firm  resale  (Rate 
Schedule  G)  customers  and  all  I- 
Schedule  and  direct  customers  as  re¬ 
flected  in  service  agreements  and  con¬ 
tracts  on  file  with  the  Commission. 

(C)  Within  30  days  of  the  Issuance  of 
this  order,  all  customers  shall  file  com- 


*  Protests  were  ft  led  by  Peoples  Gas  System, 
Inc.,  City  Gas  Co.,  and  Central  Florida  Gas 
Corp.  Protests  and  petitions  to  Intervene  were 
filed  by  Plant  City  Natural  Gas  Co.,  West 
Florida  Natural  Gas  Co.,  and  Indlantcwn  Gas 
Co. 


ments  or  protests  as  to  whether  the 
volumes  allocated  to  them  are  equal  to 
Florida  Gas’  contractual  obligations  as 
of  September  1,  1972. 

(D)  The  volumetric  limitations  re¬ 
flecting  the  actual  contractual  obliga¬ 
tions  of  Florida  Gas  as  of  September  1, 
1972,  shall  be  effective  as  of  Novem¬ 
ber  15, 1972. 

(E)  The  petitioners  listed  in  Footnote 
2  are  hereby  permitted  to  intervene  in 
these  proceedings,  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa¬ 
tion  of  such  intervenors  shall  be  limited 
to  matters  affecting  rights  and  interests 
specifically  set  forth  in  the  respective 
netition  to  intervene:  And  provided 
further,  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as  rec¬ 
ognition  that  thev  or  any  of  them  might 
be  aggrieved  because  of  any  order  or  or¬ 
ders  issued  by  the  Commission  in  these 
proceedings. 

(F)  Pursuant  to  §  2.59(c)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Florida  Gas  Transmission  Co. 
shall  promptly  serve  copies  of  its  filing 
upon  the  above-mentioned  intervenors, 
unless  such  service  has  already  been  ef¬ 
fected  pursuant  to  Part  154  of  the  reg¬ 
ulations  under  the  Natural  Gas  Act. 

By  the  Commission. 

[seal]  FCenneth  F.  Plumb, 

Secretary. 

Appendix  A 

PROPOSED  REVISED  TARIFF  SHEETS 

Original  Sheet  Nos.:  9-A,  22-F,  22-0,  22- 
H,  22-1,  22-J,  22-K,  22-L. 

First  Revised  Sheet  Nos.:  5,  6,  9,  10,  13, 
23.  24,  25.  28.  29. 

Tenth  Revised  Sheet  No.  8. 

[FR  Doc.72-19987  Filed  11-20-72:8:48  am] 


[Docket  No.  CP73-114] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

November  14, 1972. 

Take  notice  that  on  October  27,  1972, 
Michigan  Wisconsin  F’ipe  Line  Co.  (Ap¬ 
plicant),  1  Woodward  Avenue,  Detroit, 
MI  48226,  filed  in  Docket  No.  CP73-114 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  its  customers 
have  nominated  an  increase  of  187,928 
Mcf  of  natural  gas  in  their  maximum 
daily  quantities  commencing  September 
1, 1973  and  Applicant  proposes  to  trans¬ 
port  and  deliver  increased  quantities  of 
natural  gas  from  its  supplies  on  its  pipe¬ 
line  system  by  the  construction  and  op¬ 
eration  of  the  following  new  facilities: 

1.  209.9  miles  of  30-  and  36-lnch  loop 
lines  on  its  Louisiana  main  line  system 
in  the  States  of  Louisiana,  Arkansas, 
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Mississippi,  Tennessee,  Kentucky,  Indi¬ 
ana,  and  Ohio; 

2.  Two  12,000  horsepower  class  com¬ 
pressor  units  at  its  North  Tepetate  Com¬ 
pressor  Station  in  Louisiana; 

3.  One  12,000  horsepower  class  com¬ 
pressor  unit  at  each  of  its  La  Orange  and 
St.  John  Compressor  Stations  in  Indiana 
and  its  Sandwich  Compressor  Station  in 
Illinois; 

4.  One  1,100  horsepower  class  compres¬ 
sor  unit  at  a  proposed  new  Weyauwega 
Compressor  Station  in  Wisconsin; 

5.  6.5  miles  of  12-inch  loop  line  on  its 
Beloit  lateral  in  Wisconsin ;  and 

6.  Two  new  delivery  points  for  existing 
customers,  Fountalntown  Gas  Co.  at 
Carthage,  Ind.,  and  St.  Joseph  Light  & 
Power  Co.  at  Maryville,  Mo. 

Applicant  states  that  it  has  available 
an  additional  annual  sales  volume  of  27,- 
895,000  Mcf  of  natural  gas  through  the 
continued  development  of  underground 
storage  plus  increased  pipeline  through¬ 
put,  utilizing  newly  acquired  offshore 
Louisiana  reserves.  Applicant  Intends  to 
reserve  520,000  Mcf  of  this  volume  to 
meet  in  full  the  increased  annual  re¬ 
quirements  of  its  small  general  service 
customers  and  to  allocate  the  remaining 
27,375,000  Mcf  among;  customers  pur¬ 
chasing  gas  under  its  ACQ  and  MDQ 
rate  schedules  in  the  ratio  of  their  re¬ 
spective  current  annual  gas  purchase 
entitlements. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  at  $66,201,180, 
which  it  plans  to  finance  initially  with 
treasury  funds,  retained  earnings,  and 
other  funds  generated  internally,  to¬ 
gether  with  borrowings  from  banks 
under  short  term  lines  of  credit  as 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  December 
8. 1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  dulv  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19992  Filed  11-20-72:8:49  am] 


[Dockets  Noe.  C172-834;  CP72-274] 

NAVARRO  GAS  PRODUCTION  CO. 
ET  AL. 

Order  Denying  Issuance  of  Temporary 

Certificate;  Motion  for  Reconsid¬ 
eration 

November  10,  1972. 

Navarro  Gas  Production  Co.  and 
Louisiana  Gas  Production  Co.,  a  Division 
of  Commercial  Solvents  Corp.;  and 
Georgia  Pacific  Corp. 

On  October  30,  1972,  Georgia  Pacific 
Corp.  (GP)  filed  a  motion  for  recon¬ 
sideration  and  in  the  alternative  for 
issuance  of  temporary  certificate  of  pub¬ 
lic  convenience  and  necessity  and  for  re¬ 
scheduling  of  procedural  dates  and  other 
relief. 

On  October  20,  1972,  the  Commission 
issued  an  order  in  the  above  dockets  con¬ 
solidating  the  proceedings  for  formal 
hearing  and  establishing  procedures 
which  required  GP  and  Navarro  to  serve 
testimony  on  November  10,  and  formal 
hearing  to  commence  on  November  14, 
1972.  On  November  6,  1972,  notice  was 
issued  bv  the  Commission  herein  post¬ 
poning  the  above  procedural  dates  pend¬ 
ing  disposition  of  the  Instant  motion. 

These  applications  involve  a  proposal 
by  GP  to  extend  its  industrial  pipeline 
into  the  Monroe  Field  so  as  to  purchase 
gas  from  Navarro  for  transportation  to 
Crossett,  Ark.  for  use  in  a  papermill.  GP 
operates  its  own  pipeline  and  presently 
has  an  attached  gas  supply  which  was 
certificated  in  CP72-50  on  November  15, 
1971.  Georgia  Pacific  also  has  an  inter¬ 
ruptible  gas  purchase  contract  with  Mis¬ 
sissippi  River  Transmission  Corp.  for 
40,000  Mcf/d. 

Navarro  is  presently  selling  gas,  which 
is  the  subject  of  application,  to  Mid- 
Louisiana  Gas  Co.  through  existing 
facilities.  The  short  term  sale  to  Mid- 
Louisiana  expires  on  December  1,  1972. 
Navarro  states  that  upon  expiration  it 
will  resume  using  this  gas  in  its  own  in¬ 
dustrial  plants  in  Sterlington,  La.  Mid- 
Louisiana  states  that  it  is  interested  in 
continuing  to  purchase  this  gas  after 
December  1,  and  objects  to  the  extension 
of  Georgia  Pacific’s  pipeline  into  the 
Monroe  Field,  because  to  do  so  would  re¬ 
duce  the  amount  of  gas  available  to  pipe¬ 
lines  presently  in  the  Monroe  Field, 
which  have  existing  capacity  more  than 
adequate  to  handle  the  declining  volume 
of  available  gas. 


GP  states  that  it  has  received  a  notice 
of  cancellation  of  its  gas  purchase  con¬ 
tract  with  Navarro,  which  has  a  term  of 
3  years,  for  the  purchase  of  11,000  Mcf/d 
from  the  Monroe  Field.  GP  further  states 
that  it  must  obtain  authorization  in 
Docket  No.  CP72-274  on  or  prior  to 
November  18,  1972,  or  the  gas  purchase 
contract  is  of  no  further  force  and  effect 
and  that  it  must,  therefore,  receive  the 
authorization  pursuant  to  the  shortened 
procedure  or  through  the  issuance  of  a 
temporary  certificate  of  public  conven¬ 
ience  and  necessity.  Issuance  of  a  tempo¬ 
rary  certificate  under  the  circumstances 
outlined  by  GP,  and  as  set  forth  in  the 
pleadings,  do  not  meet  the  statutory  re¬ 
quirements  for  issuance  of  a  temporary 
certificate.  Furthermore,  as  stated  in  the 
order  issued  in  these  dockets  on  Octo¬ 
ber  20, 1972,  an  evidentiary  record  should 
be  made  to  develop  the  public  interest 
issues  involved  in  issuing  a  certificate  of 
public  convenience  and  necessity  to  GP, 
including  the  proposed  end-use  of  nat¬ 
ural  gas. 

GP  submits  that  there  are  no  issues  in¬ 
volved  in  this  application  which  require 
a  formal  hearing.  Mid-Louisiana  has 
however  objected  to  the  issuance  of  a 
certificate  to  GP  because  of  the  dwindling 
sources  of  natural  gas  in  the  Monroe 
Field  and  questions  whether  the  Com¬ 
mission  should  authorize  a  new  industrial 
pipeline  into  the  area  in  view  of  the  re¬ 
duction  in  available  supplies  to  existing 
purchasers  in  the  Monroe  Field. 

The  Commission  finds: 

( 1 )  The  motion  of  GP  for  reconsidera¬ 
tion  of  the  Commission  order  issued 
October  20,  1972,  is  not  well  taken  and 
should  be  denied;  and 

(2)  The  motion  of  GP  for  issuance  of 
a  temporary  certificate  of  public  con¬ 
venience  and  necessity  is  not  required  in 
these  circumstances. 

The  Commission  orders: 

(A)  The  motion  of  Georgia  Pacific 
Corp.  for  reconsideration  of  the  Com¬ 
mission’s  order  in  these  proceedings  is¬ 
sued  October  20  and  other  relief  Is 
denied; 

(B)  The  procedural  dates  for  filing  of 
testimony  and  commencement  of  formal 
hearing  set  forth  in  the  order  of  Octo¬ 
ber  20  (paragraph  B.  C.  and  D)  are 
herebv  changed  to:  November  20  for  fil¬ 
ing  of  testimony  by  applicants;  Novem¬ 
ber  27  for  filing  of  testimony  bv  other 
parties;  and  November  30  for  commence¬ 
ment  of  hearing. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  72-19999  Filed  11-20-72:8:49  am] 


(Docket  No.  E-7795] 

PHILADELPHIA  ELECTRIC  CO. 

Filing  of  Rate  Schedule;  Extension  of 
Time 

November  13,  1972. 
On  November  10. 1972.  the  Borough  of 
Lansdate.  Pa.,  filed  a  motion  for  an  ex¬ 
tension  of  time  within  which  to  file 
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protests  or  petitions  to  intervene  in  the 
above- designated  matter.1 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  November  15,  1972,  within 
which  protests  or  petitions  to  intervene 
may  be  filed  in  the  above -designated 
matter. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.72-19998  Piled  ll-20-72;8:49  am] 


[Docket  No.  RP73-47] 

SEA  ROBIN  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Sus¬ 
pending  Proposed  Tariff  Changes 
and  Permitting  Intervention 

November  13,  1972. 
On  September  29,  1972,  Sea  Robin 
Pipeline  Co.  (Sea  Robin)  tendered  for 
filing  nine  tariff  sheets  to  its  FPC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2. 
The  proposed  changes  would  appear  at 
sheet  No.  3  of  Original  Volume  No.  1; 
and  sheets  Nos.  4-6,  20-22,  39,  and  64  of 
Original  Volume  No.  2. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $30,789,109  based  on  a  12- 
month  period  ending  June  30,  1972,  as 
adjusted  for  changes  known  and  meas¬ 
urable  through  March  15,  1973.  Sea 
Robin  alleges  that  the  rate  changes  are 
necessary  to  compensate  Sea  Robin  for 
an  alleged  jurisdictional  revenue  defi¬ 
ciency  of  $30,789,109  under  the  cost  of 
service  for  the  aforementioned  test 
period.  Sea  Robin  also  proposes  a  com¬ 
posite  book  depreciation  rate  of  8.33,  an 
increase  of  4.33  percentage  points  over 
the  present  rate  being  used.  Sea  Robin 
proposes  a  rate  of  return  of  9.75  which 
they  maintain  is  necessary  in  order  to 
properly  provide  financing  for  its  pipe¬ 
line  operations. 

Sea  Robin  avers  that  the  proposed  rate 
increase  would  offset  increased  costs 
which  reflect  an  increased  rate  base, 
increased  cost  of  capital,  increased  cost 
of  operation  and  maintenance,  increased 
cost  of  depreciation,  and  increased  taxes. 

The  notice  of  proposed  changes  in 
rates  and  charges  was  issued  October  13, 
1972,  and  set  a  final  filing  date  of  No¬ 
vember  3,  1972,  for  petitions  to  inter¬ 
vene  and  protests.  Petitions  to  intervene 
or  notices  of  intervention  have  been  filed 
by  the  Public  Service  Commission  of  the 
State  of  New  York,  Alabama  Gas  Corp., 
Mississippi  Valley  Gas  Co.,  South  Caro¬ 
lina  Electric  &  Gas  Co.,  Southern  Nat¬ 
ural  Gas  Co.,  and  Columbia  Gas  Trans¬ 
mission  Co. 

In  accepting  the  proposed  rates  for 
filing,  we  note  that  Sea  Robin  utilizes 
a  fixed  and  variable  classification  sys¬ 
tem  in  the  allocation  of  its  cost  of  serv¬ 
ice.  in  view  of  the  fact  that  in  our  opinion 
600-A  we  adopted  an  unmodified  Sea¬ 
board  method  of  cost  allocation  and  that 
we  called  for  a  reappraisal  of  the  pric- 


1  See  37  F.R  23760. 


ing  mechanisms  of  interstate  pipeline 
companies,  we  intend  to  review  such 
pricing  mechanisms  including  cost  clas¬ 
sification,  allocation,  and  rate  design  as 
they  pertain  to  Sea  Robin  in  this  pro¬ 
ceeding.  To  the  extent  that  the  com¬ 
modity  component  of  Sea  Robin’s  two- 
part  rates  and  its  straight  line  rate 
claimed  in  Docket  No.  RP73-47  do  not 
recover  fully  allocated  Seaboard  costs, 
as  may  be  determined  herein,  Sea  Robin 
may  be  required  to  absorb  the  impact 
of  any  undercollections  under  these  rates 
as  may  occur. 

Sea  Robin  has  also  included  approxi¬ 
mately  $23  million  of  noncertiflcated  fa¬ 
cilities  in  its  rate  base,  and  therefore, 
requests  waiver  of  §  154.63(e)  (2)  (ii)  of 
the  Commission’s  regulations  to  permit 
inclusion  of  such  costs.  In  the  event 
these  facilities  are  not  placed  in  service 
prior  to  April  15,  1973,  Sea  Robin  shall 
file  revised  tariff  sheets  adjusting  its 
rates  to  reflect  elimination  of  noncertif- 
icated  facilities  and  shall  also  file  sup¬ 
plemental  cost  and  revenue  data  which 
reflects  the  elimination  of  these  non¬ 
certiflcated  facilities  from  its  section 
4(e)  application  in  these  proceedings. 

Review  of  the  filing  indicates  that  it 
raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  increases  in  rates  and 
charges  have  not  been  shown  to  be  Just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable,  unduly  discrimnatory  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Sea 
Robin’s  FPC  Gas  Tariff,  as  proposed  to 
be  amended  in  this  docket,  and  that  the 
tendered  tariff  sheets  be  accepted  for 
filing  and  suspended  as  hereinafter  pro¬ 
vided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination 
of  the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  this  proceeding  into  effect,  subject 
to  refund  with  interest  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness,  is  consist¬ 
ent  with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

(4)  Participation  of  the  above-named 
petitioners  for  intervention  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

(5)  Waiver  of  S  154.63(e)  (2)  (ii)  of  the 
Commission’s  regulations  subject  to  the 
conditions  herein  specified  may  be  in  the 
public  interest. 

The  Commission  orders: 

(A)  The  tendered  tariff  sheets  are  ac¬ 
cepted  for  filing  subject  to  the  conditions 
stated  in  this  Order. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


and  5  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR,  ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  April  10,  1973  at  10  a.m., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington.  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi¬ 
fication,  and  services  contained  in  Sea 
Robin’s  FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein, 

(C)  At  the  prehearing  conference  on 
April  10,  1973,  Sea  Robin’s  prepared  tes¬ 
timony  (statement  P)  together  with  its 
entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  this  confer¬ 
ence  prepared  to  effectuate  the  provi¬ 
sions  of  §§  1.18  and  2.59  of  the  Commis¬ 
sion's  rules  of  practice  and  procedure. 

(D)  On  or  before  March  15,  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  intervenors 
shall  be  served  on  or  before  March  29, 
1973.  Any  rebuttal  evidence  by  Sea 
Robin  shall  be  served  on  or  before 
April  13,  1973.  The  public  hearing  herein 
ordered  sh°ll  convene  on  April  24,  1972, 
at  10  a.m.,  e.s.t. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad¬ 
ministrative  law  judge  for  that  purpose 
(18  CFR  3.5(d)),  shall  preside  at  the 
hearing  in  this  proceeding,  shall  pre¬ 
scribe  relevant  procedural  matters  not 
herein  provided,  and  shall  control  this 
proceeding  in  accordance  with  the  poli¬ 
cies  expressed  in  §  2.59  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(F)  Pending  hearing  and  a  decision 
thereon  Sea  Robin's  tariff  sheets  are 
suspended  for  5  months  and  the  use 
thereof  deferred  until  April  15,  1973  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  provided  in  the 
Natural  Gas  Act. 

(G)  The  aforementioned  petitioners 
for  intervention  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission  :  Provided,  however,  That  parti¬ 
cipation  of  the  intervenors  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene:  and  Pro¬ 
vided,  further,  That  admission  of  the  in¬ 
tervenors  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  the  in¬ 
tervenors  may  be  aggrieved  by  any  order 
entered  in  the  proceeding. 

(H)  Waiver  of  §  154.63(e)  (2)  (ii)  of 
the  Commission’s  regulations  is  hereby 
granted  to  Sea  Robin,  subject  to  the 
conditions  specified  herein. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-19988  Piled  11-20-72,8:48  am] 
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[Docket  No.  CP73-115] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

November  14,  1972. 

Take  notice  thst  on  October  31,  1972, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Applicant),  Post  Office 
Box  2511,  Houston.  TX  77001,  filed  in 
Docket  No.  CP73-115  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  the 
following  additions  to  its  system: 

1.  56.6  miles  of  36-inch  loop  lines  in 
Louisiana,  Mississippi,  Alabama,  and 
Tennessee, 

2.  14.7  miles  of  42-inch  loop  line  in 
Kentucky, 

3.  A  2,500  horsepower  addition  to  its 
Collinwood  Compressor  Station,  and 

4.  A  10,000  horsepower  additional  to 
its  Yscloskey  Compressor  Station. 

Applicant  states  that  construction  of 
the  facilities  proposed  herein  will  in¬ 
crease  its  authorized  system  design  ca¬ 
pacity  by  53,000  Mcf  to  a  total  of  3,835,- 
000  Mcf  and  will  provide  only  sufficient 
increased  capacity  to  enable  it  to  con¬ 
tinue  to  provide  presently  authorized 
service. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  at  $27,845,000,  which 
it  plans  to  finance  Initially  from  general 
funds  of  the  company  and/or  from  bor¬ 
rowings  under  the  company’s  revolving 
credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  8,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Ale  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 


lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19993  Filed  11-20-72:8:49  am] 


[Docket  No.  CS71-383[ 

TEXAS  GULF,  INC.,  ET  AL. 

Notice  of  Redesignation 

November  13,  1972. 

By  letter  dated  August  10,  1972,  Texas 
Gulf  Inc.  has  advised  the  Commission 
that  its  corporate  name  has  been 
changed  from  Texas  Gulf  Sulphur  Co. 
effective  April  28, 1972. 

Accordingly,  the  small  producer  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  issued  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  Texas  Gulf 
Sulphur  Co.  (Operator),  et  al.,  is  re¬ 
designated  as  that  of  Texas  Gulf,  Inc., 
etal. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19995  FUed  11-20-72:8:49  am] 


[Docket  No.  CI73-335] 

TEXACO  INC. 

Notice  of  Application 

November  15,  1972. 

Take  notice  that  on  November  8,  1972, 
Texaco  Inc.  (Applicant),  Post  Office  Box 
60252,  New  Orleans,  LA  70160,  filed  In 
Docket  No.  CI73-335  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission’s  gen- 
eral  policy  and  interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc. 
(Tennessee)  ,•  from  the  East  Cameron 
Block  271  Field,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Tennessee  from  East  Cameron  Blocks, 
254,  255,  271,  and  272  at  an  initial  rate 
of  45.0  cents  per  Mcf,  subject  to  upward 
and  downward  B.t.u.  adjustment,  at 
15.025  ps.i.a.  The  subject  contract  with 
Tennessee  dated  October  6, 1972,  provides 
for  reimbursement  to  the  seller  for  100 
percent  of  any  new  or  increased  taxes, 
for  price  escalations  of  1.0  cent  per  Mcf 
annually,  and  for  a  term  of  20  years. 

Applicant  asserts  that  the  45.0-cent  per 
Mcf  initial  rate  is  significantly  lower  than 
prices  for  sales  of  liquefied  natural  gas 
to  be  used  as  base  load  supplements  and 


for  peak  shaving  purposes  for  which  ap¬ 
plications  are  pending  or  have  been  ap¬ 
proved  by  the  Commission,  lower  than 
the  estimated  prices  for  sales  of  syn¬ 
thetic  pipeline  gas,  gas  produced  by  coal 
gasification  plants  and  Alaskan  gas,  and 
lower  than  the  proposed  new  ceiling  rate 
of  50.0  cents  per  Mcf  for  the  Applachian 
area,  which  has  received  wide  support. 
Applicant  further  asserts  that  the  45.0- 
cent  price  compares  favorably  with  the 
prices  at  which  new  gas  suppliers  from 
Canada  will  be  priced  in  the  years  ahead. 
Applicant  contends  that  the  least  cost 
alternative  concept  is  a  proper  device  for 
testing  whether  the  price  for  the  subject 
sale  is  justified,  and  that  the  instance 
price,  including  all  fixed  escalations,  is 
significantly  less  than  that  for  the  other¬ 
wise  available  alternatives  from  noncon- 
ventional  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules, 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19994  Filed  11-20-72:8:49  ami 


[Docket  No.  CI73-343] 

UNION  TEXAS  PETROLEUM 
Notice  of  Application 

November  15,  1972. 

Take  notice  that  on  November  9,  1972, 
Union  Texas  Petroleum,  a  division  of 
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Allied  Chemical  Corp.  (Applicant),  Post 
Office  Box  2120,  Houston,  TX  77001,  filed 
in  Docket  No.  CI73-343  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Columbia 
Gas  Transmission  Corp.  (Columbia) 
from  Block  273,  East  Cameron  Area,  off¬ 
shore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  gas  to  Co¬ 
lumbia  at  45  cents  per  Mcf  at  15.025 
p.s.i.a.  Applicant  states  that  the  proposed 
sale  is  subject  to  its  option  to  receive  25 
percent  of  the  average  daily  quantity  of 
gas  produced  and  made  available  by  Ap¬ 
plicant  to  Columbia  from  Block  273. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  G^s  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19997  Filed  11-20-72:8:49  amj 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION 

Order  Denying  Formation  of  Bank 
Holding  Company 

American  Bancorporation,  Los  Ange¬ 
les,  Calif.,  has  applied  for  the  Board's  ap¬ 


proval,  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)),  of  formation  of  a  bank 
holding  company  through  acquisition  of 
50  percent,  plus  one  share,  of  the  out¬ 
standing  voting  shares  of  Ranchers 
Bank,  Quartz  Hill,  Calif. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  denied  for  the  reasons  set  forth 
in  the  Board’s  statement1  of  this  date. 

By  order  of  the  Board  of  Governors,’ 
effective  November  14,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20030  Filed  11-20-72:8:60  am] 


FIRST  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Financial  Corp.,  Tampa,  Fla.,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  not  less  than  90 
percent  of  the  voting  shares  of  First 
Financial  National  Bank  of  Tampa, 
Tampa,  Fla.  (Bank),  a  proposed  new 
bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  10  banks  with  ag¬ 
gregate  deposits  of  $555  million,  repre¬ 
senting  3.4  percent  of  the  total  commer¬ 
cial  bank  deposits  in  the  State,  and  is 
the  sixth  largest  banking  organization 
and  bank  holding  company  in  Florida. 
(All  banking  data  are  as  of  December  31, 
1971,  unless  otherwise  noted,  adjusted 
to  reflect  all  bank  holding  company  ac¬ 
quisitions  and  formations  approved  by 
the  Board  through  October  31,  1972.) 
Since  Bank  is  a  proposed  new  bank,  no 
existing  competition  would  be  eliminated 
nor  would  concentration  be  increased  in 
any  relevant  area. 

Bank  would  be  located  in  a  fast  grow¬ 
ing  area  north  of  Tampa,  wifh  an  esti¬ 
mated  population  of  55,000,  and  would  be 
competing  in  the  Tampa  banking  mar- 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  San  Francisco. 

1  Voting  for  this  action :  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Burns. 


ket,  in  which  applicant  controls  32.9  per¬ 
cent  of  deposits.  Applicant  presently 
operates  three  subsidiary  banks  in  the 
Tampa  banking  market,  the  closest  being 
applicant’s  lead  bank,  the  First  National 
Bank  of  Tampa,  located  about  9  miles 
south  of  the  proposed  site  of  Bank.  The 
ninth  and  seventh  largest  banking  or¬ 
ganizations  in  Florida  rank  second  and 
third  in  the  Tampa  banking  market  and 
control  25.0  and  13.5  percent,  respec¬ 
tively,  of  market  deposits.  Subsidiaries  of 
five  other  bank  holding  companies  also 
compete  in  the  Tampa  market,  four  of 
which  are  among  the  State’s  10  largest 
banking  organizations.  Additionally, 
there  are  numerous  intervening  banks. 
It  appears  that  consummation  of  the 
proposal  herein  would  not  alter  adversely 
the  competitive  situation  nor  the  con¬ 
centration  of  resources  in  the  market, 
nor  is  there  any  evidence  in  the  record 
that  applicant’s  proposal  is  an  attempt 
to  preempt  a  site  before  there  is  a  need 
for  a  bank. 

The  financial  and  managerial  re¬ 
sources  and  the  future  prospects  of  ap¬ 
plicant  and  its  subsidiaries  are  regarded 
as  generally  satisfactory.  Prospects  for 
Bank  appear  favorable  since  it  would 
have  capable  and  experienced  manage¬ 
ment  and  would  be  adequately  capi¬ 
talized.  Bank  would  be  able  to  provide 
an  additional  source  of  full  banking 
services  in  an  area  which  is  experiencing 
rapid  growth.  Considerations  relating  to 
the  convenience  and  needs  of  the  area 
to  be  served  lend  slight  support  to,  and 
are  consistent  with,  approval  of  the  ap¬ 
plication.  It  is  the  Board’s  judgment  that 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cafion  is  approved  for  the  reasons  sum¬ 
marised  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  and 
(c)  First  Financial  National  Bank  of 
Tampa,  Tamra.  Fla.,  shall  be  opened  for 
business  not  later  than  6  months  after 
the  effective  date  of  this  order.  Each  of 
the  periods  described  in  (b)  and  (c)  may 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At¬ 
lanta  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
effective  November  14, 1972. 

f seal  1  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20032  Filed  11-20-72:8:60  am] 


NBC  CO. 

Order  Approving  Acquisition  of 
Mutual  Savings  Company 

NBC  Co.,  Lincoln,  Nebr.,  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 


‘Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  8heehan.  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 
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for  the  Board’s  approval,  under  section 
4(c)(8)  of  the  Act  and  {  225.4(b)(2)  of 
the  Board’s  Regulation  Y,  to  acquire  all 
of  the  voting  shares  of  Mutual  Savings 
Co.,  Lincoln,  Nebr.  (Mutual),  a  company 
that  engages  in  the  operation  of  an  in¬ 
dustrial  loan  company  in  the  manner 
authorized  by  Nebraska  law  and  neither 
accepts  demand  deposits  nor  makes  com¬ 
mercial  loans.  Such  activity  has  been  de¬ 
termined  by  the  Board  to  be  closely  re¬ 
lated  to  banking  (12  CFR  225.4(a)(2)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  F.R.  15347) .  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant’s  banking  subsidiary.  Na¬ 
tional  Bank  of  Commerce  Trust  and  Sav¬ 
ings  Association  (Bank),  is  the  second 
largest  of  the  1 1  banks  located  in  Lincoln, 
Nebr.,  and  held  deposits  of  $158.6  million, 
as  of  December  31,  1971.  Mutual  issues 
“certificates  of  indebtedness’’  and  with 
funds  derived  thereby,  makes  small  per¬ 
sonal  loans  secured  primarily  by  auto¬ 
mobiles,  household  poods,  and  second 
mortgages  on  real  estate.  With  total  as¬ 
sets  of  $786,000,  Mutual  operates  out  of  a 
single  office  in  Lincoln,  Nebr.,  and  is  the 
smallest  of  the  three  industrial  loan  com¬ 
panies  in  Lincoln. 

The  proposed  transaction  would  have 
no  significant  adverse  effect  on  existing 
competition  in  the  market  for  lendable 
funds.  Whereas  Bank,  offers  the  usual 
range  of  deposit  services  offered  by  com¬ 
mercial  banks.  Mutual  offers  “certifi¬ 
cates  of  indebtedness”  which,  though 
similar  to  certificates  of  deposit,  repre¬ 
sent  a  higher  risk,  due  to  their  uninsured 
character,  than  do  deposits  received  by 
Bank.  This  is  reflected  in  higher  inter¬ 
est  rates  paid  by  Mutual  on  such  funds, 
than  are  paid  by  Bank  for  its  deposit 
liabilities  and  by  the  fact  that  a  substan¬ 
tial  portion  of  the  holders  of  Mutual’s 
“certificates  of  indebtedness’’  also  main¬ 
tain  savings  deposits  at  insured  institu¬ 
tions.  Barriers  to  entry  into  the  banking 
business  and  legal  requirements  that 
Bank,  as  a  national  bank,  maintain  the 
insured  character  of  its  deposits  and 
comply  with  limitations  upon  the  pay¬ 
ment  of  interest  on  deposits  established 
by  the  Board’s  Regulation  Q  (12  CFR 
Part  217)  suggest  that  future  significant 
development  of  competition  between 
Mutual  and  Bank  in  the  market  for  such 
lendable  funds  is  unlikley.  The  major 
portion  of  Mutual’s  loan  portfolio  is  se¬ 
cured  by  second  mortgages  on  real  estate. 
Bank  is  generally  prohibited  by  section 
24  of  the  Federal  Reserve  Act  (12  U.S.C. 
371)  from  making  loans  in  primary  re¬ 
liance  on  a  second  mortgage  on  real 
estate  as  security.  However,  some  slight 
competition  may  exist  between  Mutual 
and  Bank  in  the  making  of  other  con¬ 
sumer  loans.  Nevertheless,  consumma¬ 
tion  of  the  proposed  transaction  would 
have  only  an  insignificant  adverse  effect 
upon  competition  in  the  Lincoln  con¬ 
sumer  loan  market  in  view  of  Mutual’s 
relatively  slight  position  in  that  market. 


There  is  no  evidence  in  the  record  in¬ 
dicating  that  consummation  of  the  pro¬ 
posed  transaction  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  unsound  banking  practices, 
or  other  adverse  effects  on  the  public 
interest.  It  is  anticinated  that  Mutual’s 
affiliation  with  applicant  will  strengthen 
Mutual’s  ability  to  compete  vis  a  vis 
the  two  other  industrial  loan  companies 
in  Lincoln,  both  of  which  are  substan¬ 
tially  larger  than  Mutual.  To  the  extent 
that  consummation  of  the  proposed 
transaction  will  strengthen  Mutual  as  a 
competitive  alternative  in  Lincoln  and 
enable  Mutual  to  accommodate  certain 
borrowers  which  Mutual  is  presently 
unable  to  serve,  public  benefits  would 
derive  from  consummation  of  the 
transaction. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  in  section  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  is¬ 
sued  thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,* 
effective  November  14, 1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20034  Filed  11-20-72:8:51  am] 


NORTHERN  STATES  FINANCIAL  CORP. 
AND  TWIN  GATES  CORP. 

Order  Approving  Acquisition  of  Bank 

Northern  States  Financial  Corp.,  De¬ 
troit,  Mich.  (Northern  States),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  and 
Twin  Gates  Corp.,  Wilmington,  Del. 
(Twin  Gates),  a  registered  bank  holding 
company  owning  directly  22.48  percent 
of  the  voting  share  of  Northern  States 1 


*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 

1  In  addition,  10  separate  trusts  established 
for  the  benefit  of  the  shareholders  of  Twin 
Gates  hold  %n  additional  15.8  percent  of  the 
voting  shares  of  Northern  States.  Control  of 
said  shares  Is  attributed  to  Twin  Gates  by 
virtue  of  sec.  2(g)  (2)  of  the  Act.  Twin  Gates 
and  Northern  States  control  Indirectly,  as  a 
result  of  the  profit-sharing  trust  of  the 
banking  subsidiary  of  Northern  States.  13.2 
percent  of  the  voting  shares  of  National 
Bank  of  Rochester,  Rochester,  Mich.  (Roches¬ 
ter  Bank) .  Twin  Gates  also  directly  owns  an 
additional  20  percent  of  the  voting  shares  of 
Rochester  Bank,  which  Is  thus  deemed  to  be 
a  subsidiary  of  Twin  Gates. 


have  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  all  of 
the  voting  shares  of  the  successor  by 
merger  to  Bank  of  Lansing,  Lansing, 
Mich.  (Bank).  The  applications  state 
that  the  acquisition  will  be  made  directly 
by  Northern  States.  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  all  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  UJS.C.  1842(0). 

Northern  States  is  the  seventh  largest 
banking  organization  in  Michigan,  and 
controls  one  bank.  City  National  B^nk 
of  Detroit,  Detroit,  Mich.  (City  Na¬ 
tional),  with  total  deposits  of  $529.2 
million,  representing  2.3  percent  of  total 
commercial  bank  deposits  in  the  State. 
(Unless  otherwise  indicated,  banking 
data  are  as  of  December  31,  1971,  ad¬ 
justed  to  reflect  holding  company  forma¬ 
tions  and  acquisitions  approved  by  the 
Board  through  October  31,  1972.)  Upon 
acquisition  of  Bank  ($130  million  de¬ 
posits),  Northern  States’  share  of  de¬ 
posits  would  increase  by  0.6  percent,  and 
Northern  States  would  become  the  sixth 
largest  banking  organization  in  Michi¬ 
gan. 

Bank,  which  operates  seven  offices  in 
the  city  of  Lansing  and  environs,  holds 
17.3  percent  of  the  total  commercial 
bank  deposits  in  the  Lansing  market, 
and  is  the  third  largest  bank  in  the 
market.  The  two  larger  banks  in  the 
market  hold,  respectively,  38.3  percent 
and  20.5  percent  of  the  deposits  in  the 
market.  (Market  data  are  as  of  June  30, 
1970.)  It  does  not  appear  that  any  sig¬ 
nificant  existing  competition  between 
Bank  and  the  subsidiaries  of  Northern 
States  and  Twin  Gates  would  be  elimi¬ 
nated  as  a  result  of  consummation  of 
the  proposal.  The  nearest  banking  office 
of  City  National  or  Rochester  Bank  is 
located  58  miles  east  of  an  office  of  Bank. 
Furthermore,  in  view  of  the  distances 
involved,  the  large  number  of  banking 
alternatives  available,  and  the  restric¬ 
tions  placed  on  branching  by  Michigan 
laws,  it  appears  unlikely  that  anv  sig¬ 
nificant  competition  between  the  bank¬ 
ing  institutions  would  develop  in  the 
future. 

While  Northern  States  possesses  the 
resources  to  enter  the  market  de  novo 
or  through  acquisition  of  a  smaller  bank, 
the  elimination  of  such  potential  com¬ 
petition  does  not  appear  to  be  signifi¬ 
cantly  adverse  in  view  of  the  fact  that 
Bank  does  not  occupv  a  dominant  po¬ 
sition  in  the  market.  On  the  basis  of  the 
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foregoing  and  the  facts  of  record,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  eliminate  sig¬ 
nificant  existing  competition  nor  fore¬ 
close  the  development  of  significant  po¬ 
tential  competition. 

In  view  of  plans  to  improve  the  capital 
position  of  City  National  Bank,*  it  ap¬ 
pears  that  Northern  States  and  its  sub¬ 
sidiary  bank  are  in  generally  satisfac¬ 
tory  financial  condition;  their  manage¬ 
ments  are  capable,  and  prospects  for 
each  appear  favorable.  The  financial  and 
managerial  resources  of  Twin  Gates  ap¬ 
pear  satisfactory,  and  its  prospects  are 
considered  favorable.  In  reviewing  the 
financial  condition  and  prospects  of 
Banks,  the  Board  notes  that  Bank  has 
experienced  loan  losses  and  is  in  need 
of  additional  capital.  Northern  States 
plans  to  immediately  augment  Bank’s 
equity  capital  by  $5  million.  As  a  result 
of  the  implementation  of  this  program 
and  the  technical  assistance  that  North¬ 
ern  States  would  be  able  to  provide 
Bank’s  management,  the  financial  con¬ 
dition  of  Bank  would  be  strengthened 
and  its  prospects  enhanced.  Thus,  con¬ 
siderations  relating  to  the  banking  fac¬ 
tors  as  they  relate  to  Bank  lend  weight 
to  approval  of  the  application.  It  ap¬ 
pears  that  the  banking  needs  of  the  Lan¬ 
sing  banking  market  are  being  met; 
however,  in  view  of  the  improved  finan¬ 
cial  strength  of  Bank  resulting  from  its 
affiliation  with  Northern  States,  Bank 
should  be  able  to  improve  and  expand 
its  banking  services.  It  is  the  Board’s 
judgment  that  consummation  of  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  that  the  applications  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  14,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-20033  Filed  11-20-72:8:51  am] 


‘The  Boards  approval  on  Aug.  22,  1972, 
of  Northern  States'  application  to  become  a 
bank  holding  company  was  based,  In  part, 
on  Northern  States’  proposal  to  Increase  the 
capital  account  of  City  National  by  $25  mil¬ 
lion.  (1972  Federal  Reserve  Bulletin  827.) 

*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 


NORTHWEST  KANSAS  INSURANCE 
AGENCY,  INC. 

Order  Approving  Merger  of  Bank 
Holding  Companies  and  Acquisi¬ 
tion  Through  Merger  of  Insurance 
Agency 

Northwest  Kansas  Insurance  Agency, 
Inc.,  Colby,  Kans.,  has  applied  for  the 
Board’s  approval  under  section  3(a)  <5 ) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  bank  hold¬ 
ing  companies  and,  thereby,  to  acquire 
41.5  percent  or  more  additional  voting 
shares  of  The  Thomas  County  National 
Bank,  Colby,  Kans.  (Bank). 

The  proposed  acquisition  of  Bank  is  to 
be  accomplished  by  means  of  a  statutory 
merger  of  Applicant  with  the  Hi-Plains 
Insurance  Agency,  Inc.,  Colby,  Kans.,  a 
bank  holding  company  under  common 
control  with  applicant.  The  application 
to  acquire  Bank,  therefore,  is  under  the 
jurisdiction  of  section  3(a)  (5)  of  the  Act, 
which  provision  requires  the  Board’s 
prior  approval  “for  any  bank  holding 
company  to  merge  or  consolidate  with 
any  other  bank  holding  company.’’  The 
Board  has  considered  this  application  on 
that  basis. 

At  the  same  time  applicant  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  4(c)  (8)  of  the  Act  and  S  225.4(b)  (2) 
of  the  Board’s  Regulation  Y  to  engage  in 
insurance  agencv  activities  through  the 
acquisition,  by  merger,  of  the  insurance 
agency  business  formerly  conducted  by 
the  Hi-Plains  Insurance  Agency.  Inc. 
(Hi-Plains  Agency),  to  be  named  The 
Thomas  County  Insurance  Agency,  Inc., 
each  of  Colby,  Kans. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Act  (37  F.R.  21017), 
and  the  time  for  filing  comments  and 
views  has  expired.  The  Board  has  con¬ 
sidered  the  applications  in  the  light  of 
the  facts  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)).  and  the  con¬ 
siderations  specified  in  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8))  and 
finds  that: 

Applicant  is  a  one-bank  holding  com¬ 
pany  by  virtue  of  its  ownershin  of  41  per¬ 
cent  of  the  outstanding  voting  shares  of 
Bank;  and  the  Hi-Plains  Insurance 
Agency,  Inc.  (Hi-Plains) ,  is  a  one-bank 
holding  company  by  virtue  of  its  owner¬ 
ship  of  41.5  percent  of  Bank.  In  addition, 
applicant  and  Hi-Plains  each  own  and 
operate  a  general  insurance  agency  on 
the  premises  of  Bank.  Through  these  ap¬ 
plications,  applicant  proposes  to  acquire 
41.5  percent  additional  voting  shares  of 
Bank  and  succeed  to  the  insurance 
agencv  business  formerly  conducted  by 
Hi-Plains.  Applicant  would  accomplish 
this  restructuring  of  corporate  ownership 
of  Bank  and  Hi-Plains  Agency  by  merg¬ 
ing  Hi-Plains  into  applicant.  Accord¬ 
ingly,  no  significant  issues  are  presented 
by  these  applications. 


Bank,  with  deposits  of  $11.5  million,1 
is  the  smaller  of  two  commercial  banks 
in  Colby,  Kans.  Upon  approval  of  this 
application,  applicant  would  own  82.5 
percent  of  Bank’s  voting  shares.  No 
existing  or  potential  competition  would 
be  eliminated  upon  consummation  of  this 
proposal. 

The  financial  and  managerial  resources 
of  applicant,  Bank,  and  Hi-Plains 
Agency  are  considered  sound,  and  the 
future  prospects  of  the  respective  orga¬ 
nizations  appear  favorable.  Consolidation 
of  the  structure  under  which  Bank  and 
Hi-Plains  Agency  operate  could  improve 
the  internal  operating  efficiency  of  the 
respective  organizations.  It  appears  that 
consummation  of  applicant’s  proposal 
would  not  have  any  immediate  effects  on 
the  convenience  and  needs  of  the  com¬ 
munities  to  be  served.  Applicant,  would, 
however,  be  more  able,  through  increased 
resources,  to  offer  expanded  services  to 
the  community  as  such  needs  arise.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are,  therefore,  consistent  with  ap¬ 
proval  of  the  applications.  It  is  the 
Board’s  judgment  that  the  proposed 
transaction  is  consistent  with  the  public 
interest  and  should  be  approved. 

Aoplicant  and  Hi-Plains  each  cur¬ 
rently  operate  separate  general  insur¬ 
ance  agencies  on  Bank’s  premises. 
Aoplicant  would  acquire  the  insurance 
business  formerly  conducted  by  Hi- 
Plains  Agency  through  its  proposed 
acquisition  by  merger  of  Hi-Plains.  Both 
Agencies  compete  with  seven  other  in¬ 
surance  agencies  in  Colbv,  Kans..  and 
Hi-Plains  Agencv  engages  in  a  general 
insurance  agencv  business.  Hi-Plains 
Agency  sells  life,  credit  life.  fire,  camalty, 
crop-hail  insurance,  and  short  term 
grain  fire  insurance. 

Colbv.  Kans.,  is  a  town  of  approxi¬ 
mately  4.700;  acting  as  a  general  insur¬ 
ance  agent  or  broker  in  a  community  of 
less  than  5  000  people  is  an  activity  that 
the  Board  has  previously  determined  by 
regulation  to  be  closely  related  to  bank¬ 
ing  (12  CFR  225.4(a)(9)).  No  existing 
or  potential  competition  would  be  elimi¬ 
nated  upon  consummation  of  this  pro¬ 
posal,  since  it  represents  onlv  a  restruc¬ 
turing  of  corporate  ownership. 

There  is  no  evidence  in  the  record 
indicating  that  consummation  of  the 
proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com¬ 
petition,  conflicts  of  interests,  unsound 
banking  practices,  or  other  adverse 
effects  on  the  public  interest.  Based  upon 
the  foregoing  and  other  considerations 
reflected  in  the  record,  the  Board  has 
determined  that  the  balance  of  the  pub¬ 
lic  interest  factors  that  the  Board  is  re¬ 
quired  to  consider  regarding  the 
acquisition  of  Hi-Plains  Agencv  under 
5  4(c)  (8)  is  favorable  and  that  the  appli¬ 
cation  should  be  approved. 


1  Banking  data  are  as  ot  June  30,  1972. 
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On  the  basis  of  the  record,  the  appli¬ 
cations  to  acquire  Bank  and  Agency  are 
approved  for  the  reasons  summarized 
a^jove.  The  acquisition  of  Bank  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  'period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority.  The  determina¬ 
tion  as  to  Agency’s  activities  is  subject 
to  the  Board’s  authority  to  require  re¬ 
ports  by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter¬ 
mination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  November  14, 1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-20031  Filed  ll-20-72;8:S0  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs. 
Temporary  Reg.  F-161] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  in  an  electric  serv¬ 
ice  rate  proceeding. 

2.  Effective  date.  This  regulation  is 

effective  immediately.  •* 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)  (4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense-to  represent  the  consumer  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Califor¬ 
nia  Public  Utilities  Commission  in  a  pro¬ 
ceeding  (Application  No.  53185)  involv¬ 
ing  electric  service  rates  provided  by  the 
Pacific  Gas  and  Electric  Co. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
MitcheU,  Daane,  and  Brimmer. 


shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

November  14, 1972. 

[FR  Doc.72-20035  Filed  ll-2O-72;8:50  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  9849] 

CENTRAL  CERTIFICATE  SERVICE,  INC. 

Proposals  Released  for  Public 
Comment 

November  8,  1972. 

The  Securities  and  Exchange  Com¬ 
mission  announced  that  Central  Certifi¬ 
cate  Service,  Inc.  (CCS,  Inc.),  a  wholly 
owned  subsidiary  of  the  New  York  Stock 
Exchange  (NYSE),  has  submitted  to  the 
Commission  pursuant  to  Rule  17a-8 
under  the  Securities  Exchange  Act  of 
1934, 1  a  proposed  package  2  in  anticipa¬ 
tion  of  the  eventual  transfer  of  the  op¬ 
erations  of  CCS,  Inc.,  to  trust  company 
status  with  multiple  ownership.  The 
Commission  is  requesting  public  com¬ 
ment  on  these  proposals  and  is  making 
them  publicly  available  in  the  manner 
described  herein. 

Background  or  the  Proposals 

CCS,  Inc.,  has  provided  the  Commis¬ 
sion  with  the  following  background  in¬ 
formation  on  its  proposal : 

Recently  as  part  of  an  internal  reorga¬ 
nization  of  the  clearing  facility  of  the 
New  York  Stock  Exchange,  Central  Cer¬ 
tificate  Service  (CCS) ,  which  was  a  divi¬ 
sion  of  that  NYSE  clearing  facility,  be¬ 
came  a  wholly  owned  subsidiary  of  the 
NYSE  operating  under  substantially  the 
same  rules  and  procedures  applicable  to 
CCS.  Plans  for  CCS,  Inc.’s  development 
as  a  securities  depository  provide  for  It 
to  evolve  in  stages  from  sole  ownership 
and  control  by  the  NYSE  to  a  separate 
and  independent  entity  whereby  owner¬ 
ship  will  be  based  upon  the  use  of  the 
depository  by  its  participants.  This  evo¬ 
lution  would  follow  the  path  outlined  in 
a  memorandum  of  understanding  of 
September  1971  among  the  members  of 
the  Banking  and  Securities  Industry 
Committee  (BASIC).  BASIC,  which  is 
sponsored  by  the  NYSE,  American  Stock 


•Under  Rule  17a-8,  exchange  depositories 
are  required  to  file  proposed  rule  changes 
with  the  Commission  for  Its  review  and  com¬ 
ment.  The  term  rule  Includes  the  constitu¬ 
tion,  articles  of  Incorporation,  bylaws,  or 
rules  or  Instruments  corresponding  thereto 
whatever  the  name,  and  stated  policies. 

•The  package  cons  Is ta  of  a  proposed  cer¬ 
tificate  of  Incorporation,  and  proposed  by¬ 
laws,  rules,  manual  of  operating  procedures, 
form  agreements,  and  certain  corporate 
resolutions. 


Exchange  (Amex) ,  the  National  Associa¬ 
tion  of  Securities  Dealers,  and  11  New 
York  Clearing  House  Banks,  is  devoted 
to  the  solution  of  interindustry  problems. 
One  of  the  primary  oblectives  of  BASIC 
has  been  to  expand  CC8  into  a  Compre¬ 
hensive  Securities  Depository  System 
which  will  serve  all  brokers,  banks,  and 
other  financial  institutions  such  as  in¬ 
surance  companies  and  investment  com¬ 
panies.  The  September  memorandum 
signed  by  the  sponsors  of  BASIC,  among 
other  things,  commits  each  of  the  signa¬ 
tories  to  employ  its  best  efforts  to  create 
a  comprehensive  depository  in  New  York 
for  stocks  and  other  securities. 

It  is  contemplated  that  CCS,  Inc., 
would  exist  as  a  business  corporation  for 
only  a  matter  of  months  until  its  busi¬ 
ness  could  be  transferred  to  a  limited 
purpose  trust  company  chartered  by  the 
New  York  State  Banking  Department. 
The  trust  company  would  seek  member¬ 
ship  in  the  Federal  Reserve  System  and 
would  function  under  new  rules  which 
CCS,  Inc.,  has  submitted  to  the  Commis¬ 
sion  and  are  a  part  of  this  package.  These 
rules  are  not  being  reviewed  by  the  Com¬ 
mission  and  as  previously  indicated,  your 
comment  is  invited  on  them.  The  NYSE 
would  be  the  sole  owner  of  the  trust  com¬ 
pany  initially,  and  the  Board  of  Direc¬ 
tors  of  CCS,  Inc.,  would  become  the  Board 
of  the  trust  company. 

At  such  time  as  amendments  in  vari¬ 
ous  States  to  section  8-102(3)  of  the  Uni¬ 
form  Commercial  Code  make  it  possible 
for  a  depository  to  be  owned  bv  entities 
in  addition  to  a  national  securities  ex¬ 
change.  it  is  contemplated  th*>t  ownership 
of  the  shares  of  CCS.  Inc.,  in  its  trist 
company  form  will  be  widened  to  refect 
the  intention  that  it  become  a  user -owned 
entity.  At  that  time  it  is  expected  that 
several  New  York  Clearing  House  Banks, 
the  Amex,  and  NASD  would  purchase 
stock  in  the  trust  company  from  the 
NYSE.  Ownership  of  the  trust  company’s 
stock  th  re  after  would  be  determined  an¬ 
nually  based  on  the  extent  to  which  par¬ 
ticipants  in  the  depository  used  its  serv¬ 
ices  during  the  previous  year.  The  Board 
of  CCS,  Inc.,  has  affirmed  its  commit¬ 
ment  to  the  goal  of  user-based  owner¬ 
ship.  However,  the  time  required  to  ob¬ 
tain  necessary  State  law  changes  means 
that  user-based  ownership  of  the  trust 
company  successor  of  CCS,  Inc.,  will  not 
be  possible  before  1974. 

A  description  of  the  proposed  package 
now  follows: 

Certificate  of  Incorporation 
of  CCS,  Inc. 

CCS,  Inc.,  has  submitted  a  newly 
proposed  corporate  charter  which  con¬ 
tains  the  following  principal  provisions: 

1.  A  purpose  clause  setting  forth  the 
purposes  for  which  COS,  Inc.,  is  formed. 
The  new  charter,  as  submitted,  specifical¬ 
ly  precludes  CCS,  Inc.,  from  acting  as  a 
transfer  ag**nt. 

2.  Voting  and  quorum  requirements 
necessary  for  the  Board  of  Directors  to 
act  on  various  matters. 

3.  Provision  is  made  for  election  of 
directors  by  cumulative  voting  in  the  new 
charter. 
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4.  The  charter  submitted  also  differs 
from  the  present  CCS,  Inc.,  charter  in 
having  provisions  regarding  stock  owner¬ 
ship  in  -CCS,  Inc.  Stock  ownership  is 
available  to  banking  organizations,  in¬ 
surance  companies,  investment  com¬ 
panies,  and  to  national  securities  ex¬ 
changes  or  associations  as  representa¬ 
tives  of  broker-dealers.  The  proposed 
charter  does  not  allow  broker-dealers  to 
own  stock  in  CCS,  Inc. 

Bylaws  or  CCS,  Inc. 

In  general,  the  bylaws  of  CCS,  Inc., 
cover  the  following  principal  matters: 

1.  Meetings  of  shareholders,  including 
the  time,  place,  notice  required  for  spe¬ 
cial  and  annual  meetings,  quorum  re¬ 
quirements,  and  voting,  in  person  or  by 
proxy. 

2.  Directors  including  the  number  and 
term  of  office,  special  and  annual  meet¬ 
ings  of  the  Board,  quorum  requirements, 
committees  of  the  Board  and  their  au¬ 
thority,  and  director  compensation. 

3.  Officers  of  the  corporation  includ¬ 
ing  their  title,  duties,  and  manner  of 
choosing  and  compensating  them. 

4.  Indemnification  of  officers  and  di¬ 
rectors. 

5.  Authority  of  the  board  of  directors 
to  prescribe  and  amend  the  rules  of  CCS, 
Inc. 

Rules  of  CCS,  Inc. 

In  general  the  rules  of  CCS,  Inc.,  con¬ 
tain  the  following  principal  provisions: 

Rules  2-3.  Those  permitted  to  be  par¬ 
ticipants  in  CCS,  Inc.,  are  corporations 
engaged  in  clearance  and  settlement  ac¬ 
tivities  or  a  member  or  member  organi¬ 
zation  of  such  corporation,  depositories, 
banks  or  trust  companies,  insurance  com¬ 
panies,  investment  companies,  pension 
funds  and  any  other  entity  of  such  type 
as  CCS,  Inc.,  may  determine  it  has  the 
capability  to  serve.  Such  prospective 
participant  must  file  an  application 
which  must  be  approved  by  the  corpora¬ 
tion  “which  approve  shall  only  be  given 
upon  a  determination  by  the  corporation 
that  it  has  the  existing  capability  to  per¬ 
form  its  services  for  such  entity  and  that 
such  entity  has  demonstrated  and  con¬ 
tinues  to  possess  the  character,  finan¬ 
cial  ability,  and  operational  history  and 
capability  necessary  to  fulfill  its  commit¬ 
ments  in  an  efficient  and  businesslike 
manner  consistent  with  the  interests  of 
the  corporation  and  other  participants 
and  pledgees  and  has  the  capability 
to  conform  to  any  condition  and  require¬ 
ment  which  the  corporation  deems  neces¬ 
sary  for  its  protection  and  the  protection 
of  other  participants  and  pledgees  •  • 

Rule  4.  A  participant’s  fund  will  re¬ 
quire  deposits  by  participants  upon  the 
basis  of  a  formula  established  by  CCS, 
Inc.,  based  upon  usage.  The  minimum 
contribution  is  $10,000.  The  fund  is  avail¬ 
able  for  the  uses  specified  in  the  rules 
including  for  the  purposes  of  its  business. 

Rule  5.  CCS,  Inc.,  plans  to  accept  an 
issue  of  securities  as  eligible  securities 
only  upon  a  determination  by  it  that  it 
has  the  existing  capability  to  continue 


successfully  to  provide  its  services  to 
participants  and  pledgees  when  securities 
of  such  issue  are  deposited.  In  seeking 
the  addition  of  issues  of  securities  to  its 
list  of  eligible  securities,  CCS,  Inc.,  states 
that  it  will  also  be  guided  by  the  extent 
to  which  the  addition  of  those  issues  will 
produce  the  maximum  benefit  to  the 
processing  of  securities  transactions. 

Rule  6.  Services  to  be  performed  by 
CCS,  Inc.,  for  its  participants  and 
pledgees  include  acceptance  of  eligible 
securities  from  participants  for  deposit; 
effecting  transfers  by  a  participant  of 
its  deposited  securities  to  another  par¬ 
ticipant;  effecting  pledges  by  a  partici¬ 
pant  of  its  deposited  securities  to  a 
pledgee;  effecting  the  release  of  such 
pledges;  delivering  to  a  participant  its 
deposited  securities;  delivering  divi¬ 
dends,  distributions,  rights,  securities, 
proxy  material,  etc.;  disbursing  money 
to,  and  receiving  money  from,  partici¬ 
pants  and  pledgees  in  connection  with 
related  securities  transactions;  and  pro¬ 
viding  participants  and  pledgees  infor¬ 
mation  and  statements  of  account  re¬ 
garding  their  business  with  CCS,  Inc. 

Rule  7.  Each  participant  which  does 
not  appoint  another  participant  as  its 
agent  is  required  to  make  operational 
arrangements  satisfactory  to  CCS,  Inc., 
to  deliver  to,  and  receive  from,  an  office, 
agency,  or  custodian  of  CCS,  Inc.,  se¬ 
curities,  instructions,  and  other  docu¬ 
ments.  Also,  if  required  by  CCS,  Inc., 
because  of  the  location  of  the  partici¬ 
pant,  the  participant  shall  arrange  com¬ 
munications  facilities  between  the  par¬ 
ticipant  and  CCS,  Inc.,  which  shall  be 
satisfactory  to  CCS,  Inc. 

Rule  9.  Money  payments  between  CCS, 
Inc.,  and  participants  or  pledgees  and 
between  participants  or  pledgees  and 
other  participants  or  pledgees  arising  out 
of  transactions  delivery  with  respect  to 
which  is  effected  through  the  facilities 
of  CCS,  Inc.,  are  to  be  made  through 
CCS,  Inc.  In  addition,  it  should  be  noted 
that  balances  due  CCS,  Inc.,  from  a  par¬ 
ticipant  or  pledgee  shall  be  paid  by  check 
payable  in  New  York  clearinghouse 
funds. 

Rules  11-13.  These  rules  describe  the 
circumstances  under  which  CCS,  Inc., 
mav  cease  to  act  for  a  participant  either 
with  respect  to  a  particular  transaction 
or  transactions  or  with  respect  to  trans¬ 
actions  generally  and  the  effects  thereof. 

Rule  19.  CCS,  Inc.  may  fine  a  partici¬ 
pant  for  violating  the  rules  or  proce¬ 
dures,  for  errors,  delays,  or  other  con¬ 
duct  detrimental  to  the  operations  of 
CCS,  Inc.,  or  for  not  providing  adequate 
facilities  for  its  business  with  CCS,  Inc. 
The  fine  for  any  given  offense  is  limited 
to  $1,000.  In  addition  to  or  in  lieu  of  a 
fine,  CCS,  Inc.,  may  impose  penalties  on 
a  participant.  The  fine  or  penalty  (and 
the  amount  thereof)  may  be  imposed  by 
the  chairman  of  the  board,  the  president 
or  any  executive  vice  president  of  CCS, 
Inc. 

Rule  20.  A  participant  or  pledgee  or  an 
applicant  to  become  such  shall  have  the 
right  to  appeal  any  decision  of  CCS,  Inc., 


(a)  which  denies  such  applicant’s  appli¬ 
cation  to  become  a  participant  or  a 
pledgee,  (b)  to  cease  to  act  for  such  par¬ 
ticipant,  or  (c)  to  terminate  its  agree¬ 
ment  with  such  pledgee.  The  rule  also 
describes  the  manner  in  which  such  de¬ 
cision  shall  be  appealed. 

Operating  Procedures  of  CCS,  Inc. 

These  are  detailed  technical  proce¬ 
dures  which  deserve  special  attention  by 
those  familiar  with  the  processing  of  se¬ 
curity  transactions. 

Corporate  Resolutions  of  CCS,  Inc. 

The  corporate  resolutions  provide  that 
when  the  stock  of  CCS,  Inc.,  is  owned  by 
more  than  one  person,  users  who  are  eli¬ 
gible  to  purchase  its  shares  under  the 
charter  will  be  encouraged  to  become 
owners.  Ownership  will  be  determined 
annually  based  on  the  extent  to  which 
participants  in  the  depository  used  its 
services  during  the  previous  year.  The 
resolutions  also  provide  that  CCS,  Inc., 
will  seek  a  limited  profit.  Its  objective 
in  pricing  its  services  to  users  is  to  charge 
the  lowest  fees  possible  consistent  with 
coverage  of  normal  operating  costs,  fore¬ 
seeable  needs  for  new  equipment  and 
capital  improvements,  and  a  surplus  po¬ 
sition.  It  will  pay  limited  annual  divi¬ 
dends  to  shareholders. 

Four  Basic  Form  Agreements 

We  have  been  provided  with  four  basic 
form  agreements  which  must  be  signed 
by  prospective  participants,  pledgees  and 
custodians.  These  are: 

1.  Participants  agreements. 

2.  Participants  fund  agreement. 

3.  Pledgee  agreement. 

4.  Custodian  bank  agreement. 

These  documents  should  be  reviewed 

by  interested  persons. 

Public  Availability  of  Documents 

It  should  be  noted  that  the  release 
does  not  attempt  to  fully  describe  the 
provisions  of  any  of  the  aforementioned 
documents  nor  has  the  Commission  or 
its  staff  in  any  way  passed  upon  the 
merits  of  the  proposals.  Since  the  pro¬ 
posal  and  accompanying  documents  may 
have  a  significant  Impact  upon  the  fi¬ 
nancial  community,  the  public  and  the 
Commission’s  regulatory  oversight  over 
depositories  which  are  trust  companies 
and  are  not  wholly  owned  subsidiaries 
of  an  exchange,  the  Commission  believes 
it  appropriate  that  all  interested  persons 
have  an  opportunity  to  comment  on  these 
proposals.’ 

A  copy  of  the  certificate  of  incorpora¬ 
tion,  bylaws,  rules,  operating  procedures, 
two  corporate  resolutions  and  four  basic 
form  agreements  are  available  for  in¬ 
spection  at  the  Commission  headquarters 
office  and  its  regional  offices.  The  Sep¬ 
tember  memorandum  of  understanding 


1  In  Its  Aug.  23.  1072  report  of  the  Study  of 
the  Securities  Industry  at  p.  110,  the  House 
Subcommittee  on  Commerce  and  Finance  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  expresses  Its  view  In  support  of 
exposing  Important  NYSE  rule  proposals  for 
public  comment. 
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is  also  available  for  inspection.  In  addi¬ 
tion,  any  person  may,  upon  request,  re¬ 
ceive  a  copy  of  the  proposed  rules,  certif¬ 
icate  of  incorporation  and  corporate 
flflcate  of  incorporation  and  corporate 
resolutions  from  the  Commission.  Inas¬ 
much  as  the  release  does  not  touch  upon 
all  the  details  contained  in  the  various 
documents  and  may  omit  reference  to 
provisions  which  may  be  of  significance 
to  certain  parties,  it  is  recommended  that 
the  documents  be  reviewed. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposals  in  writing  to  Lee  A.  Pickard, 
Associate  Director,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW„  Washington,  DC  20549,  on  or  before 
December  12,  1972.  All  such  communica¬ 
tions  will  be  available  for  public  inspec¬ 
tion. 

By  the  Commission. 

I  seal]  Ronald  F.  Hunt, 

Secretary. 

{FR  Doc.72-19960  Filed  11-20-72:8:46  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

TUDOR  ENGINEERING  CO.  AND  ST. 

JOE  MINERALS  CORP. 

Grants  of  Variances 

Tudor  Engineering  Company: 

I.  Background.  Tudor  Engineering  Co. 
made  application  pursuant  to  section 
6(d)  of  the  Williams -Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (84 
Stat.  1596)  and  29  CFR  Part  1905  for  a 
variance  from  the  safety  and  health 
standard  prescribed  in  29  CFR  1910.27, 
requiring  that  a  caged  ladder  have  a 
maximum  length  of  30  feet  between 
landing  platforms.  Notice  of  the  applica¬ 
tion  for  variance  made  by  Tudor  Engi¬ 
neering  Co.  was  published  in  the  Federal 
Register  on  May  31,  1972  (37  F.R. 
10820) .  The  notice  invited  interested  per¬ 
sons,  including  affected  employers  and 
employees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  addi¬ 
tion,  affected  employers  and  employees 
were  permitted  to  request  a  hearing  on 
the  application  for  a  variance.  No  written 
comments  and  no  request  for  a  hearing 
have  been  received. 

n.  Facts.  The  applicant  has  installed 
supplemental  navigation  lights  and  ap¬ 
purtenant  facilities  for  the  Umatilla  Toll 
Bridge  at  Umatilla,  Oreg.  The  bridge, 
which  is  owned  by  Umatilla  County, 
crosses  the  Columbia  River  and  connects 
Umatilla  County,  Oreg.,  with  Benton 
County,  Wash. 

Applicant  has  installed  one  fixture 
each  on  the  upstream  and  downstream 
faces  of  the  bridge  piers,  which  are  con¬ 
crete  structures  with  vertical  faces.  The 
light  fixtures  are  located  at  an  elevation 
prescribed  by  the  U.S.  Coast  Guard, 


which  is  approximately  30  feet  below  the 
top  of  the  piers  involved.  Tudor  states 
that  the  most  convenient  arrangement 
for  servicing  the  light  fixtures  would  be 
from  a  platform  located  4  feet  below  the 
fixture.  The  applicant  argues  that  an¬ 
other  landing  platform  4  feet  above  the 
working  platform,  which  would  be  re¬ 
quired  by  §1910.27(d)(2),  would  serve 
no  safety  purpose,  especially  since  the 
ladders  would  be  used  only  two  or  three 
times  a  year  for  servicing  the  fixtures. 
Accordingly,  applicant  would  use  four 
ladders  in  order  to  provide  access  to  the 
new  navigation  lights.  The  ladders,  two 
34  foot-length  and  two  35  foot-length 
are  fixed  vertical  metal  ladders  with 
cages. 

III.  Decision.  Section  1910.27(d)(2) 
requires  landing  platforms  to  be  provided 
for  each  30  feet  of  height,  or  fraction 
thereof,  when  ladders  with  cages  are 
used  to  ascend  heights  exceeding  20  feet. 
The  primary  purpose  of  the  standard  is 
to  limit  the  height  to  which  an  employee 
may  be  required  to  ascend  using  a  ladder 
before  there  can  be  a  break  or  stop  in 
his  ascent.  A  landing  platform  provides 
a  stopping  point  which  an  employee  may 
use  for  rest  or  emergency. 

The  light  fixtures  of  the  applicant  are 
installed  on  the  upstream  and  down¬ 
stream  faces  of  the  bridge  piers  at  an 
elevation  prescribed  by  the  U.S.  Coast 
Guard.  Since  this  elevation  is  approxi¬ 
mately  30  feet  below  the  top  of  the 
bridge  piers  the  most  convenient  ar¬ 
rangement  is  to  service  the  fixtures  from 
a  platform  that  is  located  about  4 
feet  below  the  fixtures.  Such  a  platform 
requires  ladders  which  are  approximately 
34  feet  long.  In  view  of  the  fact  that  the 
ladders  will  exceed  the  length  allowed 
without  a  landing  platform  by  only  4 
or  5  feet,  and  of  the  fact  that  few 
workers  will  use  the  ladders,  and,  then, 
only  two  or  three  times  a  year,  we  be¬ 
lieve  the  ladders  will  be  just  as  safe  as 
they  would  be  with  another  landing 
platform  4  feet  above  the  working  plat¬ 
form.  Therefore, 

IV.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams -Steiger 
Occupational  Safety  and  Health  Act  of 
1970,  29  CFR  Part  1905,  and  in  Secre¬ 
tary  of  Labor’s  Order  No.  12-71  (36  F.R. 
8754),  It  is  ordered,  That  Tudor  Engi¬ 
neering  Co.  be,  and  it  is  hereby,  author¬ 
ized  to  use  two  34-foot  and  two  35-foot 
fixed  vertical  metal  ladders  with  cages 
to  provide  access  to  the  new  supplemental 
navigation  lights  and  appurtenant  facili¬ 
ties,  for  the  servicing  of  the  light  and 
facilities,  on  the  Umatilla  Toll  Bridge  at 
Umatilla,  Oreg.,  without  the  landing 
platform  otherwise  required  by  29  CFR 
1910.27(d). 

As  soon  as  possible,  Tudor  Engineering 
Co.  shall  give  notice  to  affected  employees 
of  the  terms  of  this  order  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 

St.  Joe  Minerals  Corp. : 

I.  Background.  St.  Joe  Minerals  Corp. 
made  application  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
(84  Stat.  1596),  section  41  of  the  Long¬ 


shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act  (33  U.S.C.  941)  and  29 
CFR  Part  1905,  for  a  variance  from  29 
CFR  1918. 74fa)  (9)  concerning  load 
indicating  devices  for  cranes  used  to  load 
or  unload  vessels.  Notice  of  the  applica¬ 
tion  was  published  in  the  Federal  Reg¬ 
ister  on  Mav  31,  1972  (37  F.R.  10820). 
The  notice  invited  interested  persons, 
including  affected  employers  and  em¬ 
ployees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  ad¬ 
dition,  affected  employers  and  employees 
were  permitted  to  request  a  hearing  on 
the  application  for  a  variance.  No  written 
comments  and  no  request  for  a  hearing 
have  been  received. 

n.  Facts.  The  applicant  uses  a  crane 
for  loading  and  unloading  zinc  metal 
bars  and  zinc  ingots  into  river  barges 
on  the  Ohio  River.  The  work  is  performed 
at  applicant’s  Zinc  Smelting  Division 
which  is  located  on  the  Ohio  River  about 
30  miles  downstream  from  Pittsburgh, 
Pa.  The  applicant's  variance  request  con¬ 
cerns  the  requirement  of  load  indicating 
devices  on  cranes  used  for  loading  and 
unloading  vessels.  Applicant  requests  to 
be  permitted  to  use  cranes  without  load 
indicating  devices. 

The  applicant  has  posted  the  manu¬ 
facturer’s  rated  load  capacity  of  12  tons 
in  the  cab  of  the  crane.  Loads  are  not 
containerized  so  that  they  are  plainly 
visible  to  all  employees  involved  in  the 
operation.  Each  load  to  be  lifted  by  the 
crane  is  accurately  weighed  and  the 
weight  is  marked  on  a  weight  ticket 
which  is  then  attached  to  the  load  itself. 
In  addition,  applicant  insures  that  the 
maximum  weight  of  a  load  lifted  is  within 
the  rated  load  capacity  of  the  crane  by 
hoisting  the  zinc  metal  bars  inside  a  steel 
lifting  frame  designed  to  limit  the  weight 
of  the  total  load  to  9  tons.  Since  each 
load  is  weighed  before  it  is  hoisted  and 
the  lifting  frame  is  designed  to  limit  the 
total  weight  of  the  load  to  9  tons,  the 
applicant  argues  that  its  loading  and  un¬ 
loading  operation  is  just  as  safe  as  it 
would  be  if  the  crane  were  equipped  with 
a  load-sensing  device. 

III.  Decision.  The  longshoring  stand¬ 
ard,  from  which  a  variance  is  sought, 
requires  load-indicating  devices  or  al- 
tem°tive  devices  on  cranes  used  to  load 
or  discharge  cargo  into  or  out  of  a  vessel, 
29  CFR  1918.74(a)  (9) .  The  primary  pur- 
nose  of  a  load-indinatin?  device  is  to 
indicate  to  a  crane  operator  the  weight 
of  a  lift  before  the  lift  is  made,  to  in¬ 
sure  that  it  is  within  the  capacity  of  the 
crane.  Without  such  information  the 
crane  could  attempt  to  lift  loads  in  ex¬ 
cess  of  its  capacity,  in  which  case  it  may 
overturn  or  drop  the  load,  and  injure 
employees  engaged  in  the  operations. 

It  appears  from  the  application  and 
a  supporting  statement  of  an  accredited 
cargo  gear  surveyor  that  the  operator  of 
the  applicant’s  crane  is  informed  of  the 
weight  of  each  load.  Each  load  is  accur¬ 
ately  weighed,  and  the  weight  is  marked 
on  a  current  weight  ticket  which  is  at¬ 
tached  to  the  lead.  In  addition,  it  ap¬ 
pears  that  zinc  bars,  the  usual  load,  are 
hoisted  inside  a  steel  lifting  frame  which 
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is  so  designed  that  the  weight  of  the 
total  load  is  limited  to  a  maximum  of  9 
tons  When  zinc  ingots  are  occasionally 
lifted,  they  are  lifted  one  at  a  time,  and 
weigh  about  1,000  pounds  each.  There¬ 
fore,  the  maximum  weight  of  each  load 
lifted  by  the  crane  is  known  to  the  oper¬ 
ator  and  in  addition  is  at  least  2  tons  less 
than  the  rated  load  capacity  (12  tons) 
of  the  crane  at  maximum  reach.  Thus,  a 
load  indicating  device  on  the  crane  would 
only  repeat  the  information  already  ob¬ 
tained  by  actual  weighing.  It  follows  that 
applicant’s  operation  of  loading  and  un¬ 
loading  zinc  bars  and  ingots  by  means 
of  a  crane  without  a  load  indicating  de¬ 
vice  or  other  alternatives  required  by 
29  CFR  1910.74(a)  (9)  is  at  least  as  safe 
as  it  would  be  if  the  crane  were  equipped 
with  such  a  device.  Therefore, 

IV.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970,  section  41  of  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act 
(33  U.S.C.  941),  29  CFR  Part  1920,  29 
CFR  Part  1905,  and  in  Secretary  of 
Labor’s  Order  No.  12-71  (36  F.R.  8754), 
It  is  ordered,  That  St.  Joe  Minerals  Corp. 
be,  and  it  is  hereby,  authorized  to  use 
cranes  for  loading  and  unloading  zinc 
bars  and  ingots  into  and  out  of  vessels, 
without  any  load  indicating  device  or  al¬ 
ternative  device  required  by  29  CFR 
1918.74(a)(9),  provided  that  (a)  the 
rated  capacities  of  the  cranes  are  made 
known  to  the  crane  operators  and  (b) 
the  weight  of  each  load  is  made  known 
to  the  operators  before  it  is  lifted. 

As  soon  as  possible,  St.  Joe  Minerals 
Corp.  shall  give  notice  to  affected  em¬ 
ployees  of  the  terms  of  this  order  by  the 
same  means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 

Effective  dates.  These  orders  shall  be¬ 
come  effective  on  November  21, 1972,  and 
shall  remain  in  effect  until  modified  or 
revoked  in  accordance  with  section  6(d) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  DC  this  15th 
day  of  November  1972. 

O.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 

(FR  Doc.72-19984  Filed  11-20-72; 8: 48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  120] 

ASSIGNMENT  OF  HEARINGS 

November  16, 1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attemnt  will  be 
made  to  publish  notices  of  cancellation 
cf  hearings  as  promptly  as  possible,  but 


interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

AB  49,  Ann  Arbor  Railroad  Co.  abandonment 
entire  line  of  railroad,  Including  all  of  Its 
car  ferry  routes,  In  Benzie  County,  Mich., 
and  Kewaunee  and  Manitowoc  Counties, 
Wts.,  now  assigned  December  4,  1972,  at 
Frankfort,  Mich.,  hearing  will  be  held  In 
the  Eagle  Hall,  Highway  M-22,  East  End. 
MC  124606  Sub  3,  Ford  Truck  Line,  Inc.,  now 
assigned  December  11,  1972,  at  Memphis, 
Tenn.,  hearing  will  be  held  in  Room  914, 
Federal  Office  Building,  167  North  Main 
Street. 

No.  35558,  Arkansas  Intrastate  Freight  Rates 
and  Charges — 1972.  now  assigned  Decem¬ 
ber  18,  1972,  at  Little  Rock,  Ark.,  hearing 
will  be  held  in  Room  5404,  Federal  Office 
Building. 

MC-124211  Sub  217.  Hilt  Truck  Line,  Inc., 
now  assigned  December  4, 1972,  will  be  held 
in  Room  1630,  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street, 
Chicago,  IL. 

FD-26835,  Cadillac  &  Lake  City  Railway  Co. 
reorganization,  now  assigned  December  11. 
1972,  will  be  held  In  the  First  National 
Bank  Building,  Cadillac.  Mich. 

MC-20783  Sub  88,  Tomoklns  Motor  Lines. 
Inc.,  row  assigned  December  13.  1972,  will 
be  he’d  in  Room  204,  Federal  Office  Build¬ 
ing.  167  North  Main  Street,  Memphis,  TN. 
I&S  8773.  Transit,  vegetable  and  animal  oils, 
midwest  to  west,  now  assigned  December 
6,  1972,  at  Chicago,  Ill.,  hear'ng  Is  post¬ 
poned  to  February  7,  1973.  at  Chicago,  Ill., 
In  a  hearing  room  to  be  later  designated. 

MC  73165  Sub  305.  Eagle  Motor  Lines,  Inc., 
now  assigned  November  27,  1972,  at  Bir¬ 
mingham.  Ala.,  Is  canceled  and  the  appli¬ 
cation  Is  dismissed. 

MC  136750  Sub  1,  New  England  Finishing  & 
Furniture  Haulers,  Inc.,  now  assigned 
January  24,  1973,  at  Boston.  Mass.,  Is  ad¬ 
vanced  to  January  22,  1973,  at  Boston, 
Mass..  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC-51146  Sub  211,  Schneider  Transport  & 
Storage,  Inc.,  now  assigned  December  18, 
1972,  will  be  held  In  Room  1010.  Federal 
Building,  230  North  First  Avenue,  Phoenix, 
AZ. 

MC  55898  Sub  48,  Harry  A.  Decato,  doing 
business  as  Decato  Bros.  Trucking  Co.,  now 
assigned  January  22, 1973,  at  Boston,  Mass., 
hearing  is  postponed  Indefinitely. 

AB-5  Sub  10,  George  P.  Baker,  Richard  C. 
Bond.  Jervis  Langdon,  Jr.,  and  Willard 
Wlrtz,  Trustees  of  the  property  of  the  Penn 
Central  Transportation  Co.  Debtor,  aban¬ 
donment  Catsklll  Mountain  Branch  be¬ 
tween  Kingston  and  Bloomvllle,  In  Dela¬ 
ware,  Schoharie  and  Ulster  Counties,  N.Y., 
now  assigned  December  11,  1972,  will  be 
held  at  the  Village  Hall,  Main  Street,  Stam¬ 
ford,  N.Y. 

MC-119632  Sub  54,  Reed  Lines,  Inc.,  now 
assigned  January  8,  1973,  at  Columbus, 
Ohio,  Is  canceled  and  Application  Dis¬ 
missed. 

MC-F  11530,  John  R.  Remls.  Bernard  Sacha- 
roff,  John  Roncorcnl.  Louis  Geik.  Henry 
Bono,  Nicholas  Accardl.  New  Deal  Delivery 
Service,  Inc.,  Eastern  Transportation  Co., 
Inc.  and  Airfreight  Transportation  Corpo¬ 
ration  of  New  Jersey — Investigation  of  con¬ 
trol,  MC-FC-71876,  Resll  Trucking  Corp.. 
Transferee  and  Eastern  Transportation  Co.. 
Inc..  Transferor,  now  assigned  December 
13.  1972,  at  New  York.  N.Y.,  hearing  will 
be  held  In  Room  A-238,  Court  of  Claims, 
26  Federal  Plaza. 


MC  98964  Sub  10.  Palmer  Brothers,  now  being 
assigned  hearing  January  15, 1973  (1  week) , 
at  Salt  Lake  City,  Utah.  In  a  hearing  room 
to  be  later  designated. 

MC  135524  Subs  6  and  7,  G.  F.  Trucking  Co., 
now  being  assigned  hearing  January  8. 
1973  (1  day),  in  Courtroom  4,  State  Office 
Building,  65  South  Front  Street,  Mum- 
bus,  OH. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-20017  Filed  11-20-72; 8: 52  am] 
[Ex  Parte  241;  Rule  19.  Exemption  24] 

EMERGENCY  MOVEMENT  OF 
MILITARY  IMPEDIMENTA 

Exemption  from  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  is  an  emer¬ 
gency  movement  of  military  impedi¬ 
menta  from  Army  depot,  Georgia,  to 
Mobile,  Ala. ;  that  the  originating  carrier 
has  insufficient  system  cars  of  suitable 
dimensions  immediately  available  for 
loading  with  this  traffic;  that  sufficient 
cars  of  other  ownerships  having  suit¬ 
able  dimensions  are  available  on  the  lines 
of  the  originating  carrier  and  on  its  con¬ 
nections;  and  that  compliance  with  Car 
Service  Rules  1  and  2  would  prevent  the 
timely  assembly  and  use  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  the  Car  Service  Division  of  the  Asso¬ 
ciation  of  American  Railroads  is  author¬ 
ized  to  direct  the  movement  to  the  South¬ 
ern  Railway  Co.,  the  railroads  designated 
by  the  Car  Service  Division  are  author¬ 
ized  to  move  to,  and  the  Southern  Rail¬ 
way  Co.  is  authorized  to  accept,  assemble, 
and  load  not  to  exceed  twelve  (12) 
empty  cars  with  military  impedimenta 
from  Army  depot,  Georgia,  to  Mobile, 
Ala.,  regardless  of  the  provisions  of  Car 
Service  Rules  1  (b) ,  2(c) ,  2(d) ,  or  2(e) . 

Effective  November  10, 1972. 

Expires  November  20, 1972. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  10, 1972. 

Interstate  Commerce 
Commission, 
l  seal  1  R.  D.  Pfahler  , 

Agent. 

[FR  Doc.72-20021  Filed  11-20-72:8:52  am] 


(Ex  Parte  241;  Rule  19,  Exemption  25] 

EMERGENCY  MOVEMENT  OF 
MILITARY  IMPEDIMENTA 

Exemption  from  Mandatory  Car 
Service  Rules 

It  appearing  that  there  is  an  emer¬ 
gency  movement  of  military  impedi¬ 
menta  from  Leland  (Sunny  Point),  N.C., 
to  Fort  Estill,  Kv.;  that  the  originating 
carrier  has  insufficient  system  cars  of 
suitable  dimensions  immediately  avail¬ 
able  for  loading  with  this  traffic;  that 
sufficient  cars  of  other  ownerships  hav¬ 
ing  suitable  dimensions  are  available  on 
the  lines  of  the  originating  carrier  and 
on  its  connections;  and  that  compliance 
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with  Car  Service  Rules  1  and  2  would 
prevent  the  timely  assembly  and  use  of 
such  cars. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Association  of  American  Railroads  is  au¬ 
thorized  to  direct  the  movement  to  the 
Seaboard  Coast  Line  Railroad  Co.,  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to,  and 
the  Seaboard  Coast  Line  Railroad  Co.  is 
authorized  to  accept,  assemble,  and  load 
not  to  exceed  twenty-five  (25)  empty 
cars  with  military  impedimenta  from 
Leland  (Sunny  Point),  N.C.,  to  Fort  Es- 
till,  Kentucky,  regardless  of  the  provi¬ 
sions  of  Car  Service  Rules  1(b),  2(c), 
2(d),  or  2(e). 

Effective  November  10, 1972. 

Expires  November  20, 1972. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  10,  1972. 

Interstate  Commerce 
Commission, 

[ seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-20022  Filed  11-20-72:8:52  am] 


[Ex  Parte  241;  Rule  19,  Exemption  23] 

NORFOLK  AND  WESTERN  RAILWAY 
CO. 

Exemption  From  Mandatory  Car 
Service  Rules 

It  appearing  that  there  is  a  substan¬ 
tial  short-time  movement  of  grain  traf¬ 
fic  in  intraterminal  switching  service 
within  the  Toledo,  Ohio,  switching  dis¬ 
trict  of  the  Norfolk  and  Western  Rail¬ 
way  Co.  (N.  &  W.) ;  that  the  N.  &  W.  is 
unable  to  supply  sufficient  plain  boxcars 
of  its  system  ownership  to  fully  meet 
the  car  supply  needs  of  this  traffic ;  that 
there  is  a  regular  movement  of  empty 
foreign  boxcars  of  eastern  railroad  own¬ 
ership,  en  route  to  owners  via  the  To¬ 
ledo,  Ohio,  terminals  of  the  N.  &  W.,  that 
use  of  such  cars  for  a  single  trip  in  intra¬ 
terminal  grain  traffic  within  the  Toledo, 
Ohio,  terminal  of  the  N.  &  W.  will 
enable  that  line  to  protect  fully  the 
freight  car  requirements  of  the  shippers 
originating  this  traffic;  and  that  such 
limited  use  of  eastern  line  boxcars  by 
the  N.  &  W.  would  have  no  significant  ef¬ 
fect  on  the  boxcar  supplies  of  the  car 
owners. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  cars  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  I.C.C.  R.E.R. 
No.  385,  issued  by  W.  J.  Trezise,  or  suc¬ 
cessive  issues  thereof,  as  having  mechan¬ 
ical  designation  XM,  with  inside  length 
49  ft.  8  in.,  equipped  with  doors  8  ft.  wide 
or  less,  and  bearing  reporting  marks  as¬ 
signed  to  railroads  not  serving  Toledo, 
Ohio,  which  are  classified  by  the  Car 
Service  Division,  Association  of  Amer¬ 
ican  Railroads,  Supplement  No.  113  to 
Circular  CCS-1,  as  being  in  the  eastern 
district,  may  be  loaded  for  one  trip  only 
with  grain  originating  and  terminating 


on  the  N.  &  W.  within  the  switching  dis¬ 
trict  of  Toledo,  Ohio. 

When  so  loaded,  such  cars  shall  be 
exempt  from  the  provisions  of  Car  Serv¬ 
ice  Rule  2;  and 

It  is  further  ordered.  That  after  being 
unloaded  at  Toledo,  Ohio,  after  a  single 
trip  in  the  aforementioned  intraterminal 
movements  of  grain,  such  cars  shall  be 
subject  to  all  of  the  provisions  of  Car 
Service  Rule  2. 

Effective  November  10,  1972. 

Expires  January  15,  1973. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  10, 1972. 

Interstate  Commerce 
Commission, 

[seal]  R.D.  Pfahler, 

Agent. 

[FR  Doc.72-20020  Filed  11-20-72:8:52  am] 


[Ex  Parte  No.  MC-19  (Sub-No.  19)  ] 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 

Denial  of  Petition  for  Reconsideration 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  1,  Act¬ 
ing  as  an  Appellate  Division,  held  at  its 
office  in  Washington,  D.C.,  on  the  15th 
day  of  November  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  of  the  pe¬ 
tition,  filed  November  7,  1972,  of  Grace 
Polk  Stem  for  reconsideration  of  the 
procedural  order  of  Commissioner  Mur¬ 
phy  entered  herein  on  October  31,  1972, 
embracing  a  motion  seeking  review  of 
the  involved  procedural  matters  by  the 
entire  Commission,  and  of  the  comments 
of  Consumers  Union  of  the  United  States, 
Inc.,  in  support  thereof;  and 

It  appearing,  that  by  notice  dated  July 
28,  1972,  and  published  in  the  Federal 
Register  (37  F.R.  15466)  on  April  2, 
1972,  in  this  proceeding,  the  Commission 
invited  representations  by  all  interested 
persons  in  favor  of,  or  against,  the  relief 
sought  by  petitioner,  the  Department  of 
Transportation,  and  requested  the  De¬ 
partment  to  supply  for  the  record  the 
information  and  data  upon  which  its  pe¬ 
tition  is  based;  that  the  date  for  filing 
representations  in  this  proceeding  has 
been  twice  extended  and  is  now  fixed  as 
December  11,  1972;  and  that  to  date, 
representations  have  been  filed  on  behalf 
of,  among  others,  the  persons,  organiza¬ 
tions,  associations,  and  carriers  listed 
below;  that  contrary  to  the  contention 
of  petitioner,  this  list  demonstrates  that 
individuals  and  consumer  groups  have 
responded  to  the  Commission’s  invita¬ 
tion,  have  not  met  with  any  resistance  of 
their  participation,  and  are  well  repre¬ 
sented  in  this  proceeding; 

It  further  appearing,  that  the  above- 
described  notice  directed  interested  per¬ 
sons  to  serve  a  single  copy  of  their  repre¬ 
sentation  upon  DOT  and  to  serve  an 
original  and  15  copies  upon  this  Com¬ 
mission;  that  this  Commission  calls  for 
copies  of  representations  in  conformity 


with  Rule  16  (49  CFR  1100.16  relating  to 
number  of  copies)  so  that  each  of  the  11 
Commissioners  and  appropriate  staff 
have  a  copy  available  for  consideration  ; 
that  Rule  15  of  the  Commission’s  rules 
of  practice  (49  CFR  1100.15  relating  to 
typographical  and  other  physical  speci¬ 
fications)  is  designed  to  ensure  that  legi¬ 
ble  documents  are  received  for  place¬ 
ment  in  the  docket  in  each  proceeding 
which  is  then  made  available  to  any  in¬ 
terested  member  of  the  public; 

It  further  appearing,  that  by  motion 
filed  October  18,  1972,  Grace  Polk  Stem 
sought  waiver  of  these  procedural  re¬ 
quirements,  set  forth  in  Rules  15  and  16 
of  the  Commission’s  rules  of  practice: 
that  by  order  of  Commissioner  Murphy, 
dated  October  31,  1972,  this  motion  was 
denied,  but  the  order  stated  that  indi¬ 
vidual  requests  for  waivers  of  any  of  the 
requirements  of  said  rules  will  be  con¬ 
sidered  when  the  document  to  which  the 
request  pertains  is  submitted;  and  that 
the  reasons  for  this  action  are:  (1)  the 
broad  nature  of  the  request,  which 
would  have  required  this  Commission  to 
accept  all  representations  in  this  pro¬ 
ceeding  regardless  of  their  legibility, 
length,  or  relevancy,  leaves  considerable 
doubt  as  to  the  effect  or  impact  on  Com¬ 
mission  procedures  of  a  grant  of  the  re¬ 
quested  waivers,  and  (2)  it  could  not  be 
determined  from  the  motion  how  great 
a  burden  approval  of  the  requested 
waivers  would  place  upon  the  Commis¬ 
sion’s  limited  staff  and  budget; 

It  further  appearing,  that  the  order 
hereunder  review  expressed  this  Com¬ 
mission’s  willingness  and  desire  to  con¬ 
sider  waiver  requests  on  an  individual 
basis  (whether  express  or  implied  from 
all  the  circumstances)  and  when  accom¬ 
panied  by  the  tendered  documents  to 
which  the  requests  pertain ;  and  that  the 
involved  order,  in  our  judgment,  was 
just  and  equitable  and  indicates  clearly 
that  the  public  participation  in  this  pro¬ 
ceeding  is  indeed  invited  and  welcome; 

It  further  appearing,  that,  contrary  to 
petitioner’s  contentions,  the  prior  order 
of  Commissioner  Murphy  plainly  estab¬ 
lished  that  the  criteria  which  will  govern 
the  disposition  of  all  such  waiver  re¬ 
quests  are  those  stated  in  Rule  2  of  the 
Commission’s  rules  of  practice  (49  CFR 
1100.2),  viz.,  that  the  rules  “shall  be 
liberally  construed  to  secure  just,  speedy, 
and  inexpensive  determination  of  the 
issues  presented”; 

It  further  appearing,  that  in  this  pro¬ 
ceeding  the  Commission  is  attempting  to 
obtain  the  views  of  as  many  individual 
members  of  the  public  as  possible,  and 
that  there  is  no  intent  to  hinder  any 
individual  from  presenting  views,  argu¬ 
ments,  or  any  other  representations  that 
will  assist  the  Commission  in  any  action 
which  it  may  wish  to  take  herein;  that 
in  order  to  assure  that  all  interested  per¬ 
sons  are  heard  in  this  proceeding,  and 
in  accordance  with  Rule  2  described 
above,  all  representations  received  by  this 
Commission  not  in  complete  compliance 
with  Rules  15  or  16  will  be  treated  as 
though  accompanied  by  an  implied 
waiver  of  these  rules ;  and  that  the  Com¬ 
mission  will  seek  to  permit  all  legible  and 


FEDERAL  REGISTER,  VOL.  37,  NO.  225— TUESDAY,  NOVEMBER  21,  1972 


24800 


NOTICES 


reasonably  sized  pleadings  into  evidence 
in  this  proceeding;  that  this  procedure 
assures  that  no  undue  burden  will  be 
placed  upon  any  persons  seeking  to  make 
their  views  known  to  this  Commission 
and  having  such  views  considered;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That,  subject  to  the 
further  explanation  set  forth  above,  the 
petition  and  embraced  motions  be,  and 
they  are  hereby,  denied  and  overruled, 
respectively,  for  the  reasons  (1)  that  the 
order  of  Commissioner  Murphy,  entered 
herein  on  October  31,  1972,  is  in  accord¬ 
ance  with  the  evidence  and  the  appli¬ 
cable  law,  and  (2)  that  no  proper  or  suf¬ 
ficient  cause  appears  for  reopening  this 
matter  for  reconsideration  or  for  grant¬ 
ing  any  of  the  relief  sought. 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division. 

r seal  1  Robert  L.  Oswald, 

Secretary. 

Virginia  H.  Knauer,  White  House,  Office  of 
Consumer  Affairs 
Consumer  Federation  of  America 
Department  of  Weights,  Measures  and  Con¬ 
sumer  Affairs  of  the  County  of  Santa 
Clara,  Calif. 

Lehn  &  Fink  Products  Co. 

Consumers  Union 

Office  of  Consumer  Affairs  of  the  City  of  New 
Orleans,  La. 

University  of  Kansas  Continuing  Education 
Virginia  Citizens  Consumer  Council,  Inc. 

Mr.  E.  Scott  Chronlster  (an  Individual) 

Mrs.  Kathryn  L.  Carlisle  (an  Individual) 

Mrs.  John  P.  Zilko  (an  Individual) 

Professor  Frederic  B.  Shipley  II  (an  Indi¬ 
vidual) 

Mr.  &  Mrs.  Jim  G.  Schlssler  (individuals) 
Dawn  Moving  &  Storage  Co.,  Inc. 

Household  Goods  Carriers’  Bureau 
Movers’  &  Warehousemen’s  Association  of 
America,  Inc. 

American  Movers  Conference 
Wheaton  Van  Lines,  Inc. 

Garrison  Van  &  Warehouse  Corp. 

The  Wm.  Frldrlch  Moving  &  Storage  Co. 

[FR  Doc.72-20016  Filed  11-20-72:8:61  am] 


(Notice  163] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 


pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73850 .  By  order  of  Novem¬ 
ber  9,  1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Intercity  Bus 
Lines,  Inc..  Roanoke,  Va.,  of  that  portion 
of  the  Certificate  of  Registration  in  No. 
MC-121564  (Sub-No.  1)  issued  July  19, 
1965,  to  Abbott  Bus  Lines,  Inc.,  Roanoke, 
Va.,  which  relates  to  that  portion  of  Cer¬ 
tificate  No.  P-2301  dated  April  7,  1964. 
issued  by  the  Virginia  State  Corporation 
Commission  authorizing  the  transporta¬ 
tion  of  passenger  service  including  bag¬ 
gage,  mail,  light  express,  and  newspa¬ 
pers,  between  Roanoke  and  Clifton 
Forge,  via  Fincastle  and  Eagle  Rock,  Va. 
Calvin  F.  Major,  200  West  Grace  Street, 
Richmond,  VA  23220,  attorney  for  appli¬ 
cants. 

No.  MC-FC-73965.  By  order  of  Novem¬ 
ber  9,  1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Joseph  Ruffin, 
doing  business  as  Ruffin’s  Motor  Freight, 
Yeadon,  Pa.,  of  Permit  No.  MC-30561 
issued  April  14,  1970,  to  Michael  J.  Bobb 
Warehouse  Corp.,  Philadelphia,  Pa.,  au¬ 
thorizing  the  transportation  of  such  mer¬ 
chandise  as  is  dealt  in  by  wholesalers  and 
distributors  of  hardware,  electrical  ap¬ 
pliances,  tools,  radios,  sound  equipment, 
sporting  goods,  household  furnishings, 
and  automobile  accessories  and  such 
merchandise  as  is  dealt  in  by  wholesalers 
and  distributors  of  hardware,  subject  to 
Keystone  restrictions,  from,  to,  and  be¬ 
tween  Philadelphia,  Pa.,  and  New  York, 
N.Y.,  and  points  in  Delaware,  Maryland, 
New  Jersey,  and  the  District  of  Columbia, 
and  steel  wire  springs  and  component 
parts,  from  the  Sterling  Wire  Products 
Co.  in  Philadelphia,  Pa.,  to  Washington, 
D.C.,  Baltimore,  Md.,  Wilmington,  Del., 
New  York,  N.Y.,  and  points  in  New  Jersey. 
Maurice  M.  Green.  1530  Chestnut  Street, 
Philadelphia,  PA  19102,  applicant’s  at¬ 
torney. 

No.  MC-FC-74038.  By  order  of  No¬ 
vember  10, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Wright  Motor 
Freight,  Inc.,  Jackson,  Mich.,  of  a  por¬ 
tion  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-1 12590  (Sub-No.  1) 
issued  by  the  Commission  September  13, 
1961,  in  the  name  of  United  Motor 
Freight,  Inc.,  Lansing,  Mich.,  and  ac¬ 
quired  by  Raben  Wright,  Munith,  Mich., 
pursuant  to  No.  MC-FC-73838,  consum¬ 
mated  September  15,  1972,  and  assigned 
Certificate  No.  MC-136931,  authorizing 
the  transportation  of  general  commodi¬ 
ties,  with  exceptions,  between  Jackson, 
Mich,  and  the  Willow  Run  Airport  and 
the  Wayne  Major  Airport,  both  located 
near  Detroit,  Mich.  Eugene  C.  Ewald, 
Suite  1700,  1  Woodward  Avenue,  Detroit, 
MI  48226,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-20019  Filed  11-20-72:8:62  am] 


[Notice  163] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

November  15,  1972. 

The  following  are  notices  of  filing  of 
applications 1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rulues  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  5326  (Sub-No.  15  TA),  filed 
October  26,  1972.  Applicant:  WILSON 
B.  DILL,  CARL  M.  DILL,  SR.,  AND 
ARTHUR  B.  DILL,  doing  business  as 
DILL  BROS.  COMPANY,  Galena,  Md. 
21635.  Applicant’s  representative:  Ches¬ 
ter  A.  Zyblut,  1522  K  Street  NW„  Wash¬ 
ington,  DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  and  poultry  feed,  from  Del- 
mar,  Del.,  to  points  in  Cecil,  Kent,  Queen 
Annes,  Talbot,  and  Caroline  Counties, 
Md.,  for  180  days.  Supporting  shipper: 
Mr.  George  W.  Brinsfleld,  Red-White 
Mills,  Inc.,  Delmar,  Del.  Send  protests 
to:  William  L.  Hughes,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  814-B  Federal 
Building,  Baltimore,  Md.  21201. 

No.  MC  47791  (Sub-No.  4  TA),  filed 
October  30, 1972.  Applicant:  HAMILTON 
TRUCKING  COMPANY,  INC.,  106  Car¬ 
penter  Street,  Blossburg,  PA  16912.  Ap¬ 
plicant’s  representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor,  PA 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand  and 
gravel,  in  dump  type  semitrailers,  from 
town  of  Barton,  N.Y.,  to  points  in  Brad¬ 
ford  and  Tioga  Counties,  Pa.,  for  150 
days.  Supporting  shipper:  The  General 
Crushed  Stone  Co.,  Easton,  Pa.  18042. 
Send  protests  to:  Paul  J.  Kenworthy, 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 
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District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
309  U.S.  Post  Office  Building,  Scranton, 
PA  18503. 

No.  MC  107496  (Sub-No.  864  TA) ,  filed 
October  30,  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third  at 
Keosauqua  Way,  Post  Office  Box  855, 
Des  Moines,  LA  50304.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  clay,  in  bulk,  in  tank  vehicles, 
having  a  prior  movement  by  rail,  from 
Des  Moines,  Iowa,  to  Saylorville  Dam- 
site,  Iowa,  for  150  days.  Supporting  ship¬ 
per:  American  Colloid  Co.,  5100  Suffield 
Court,  Skokie,  IL  60076.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  875  Fed¬ 
eral  Building,  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  865  TA),  filed 
October  30,  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third  at 
Keosauqua  Way,  Post  Office  Box  855, 
Des  Moines,  IA  50304.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feed  and  liquid  feed  supplements,  in 
bulk,  in  tank  vehicles,  from  Madison, 
Wis.,  to  points  in  Illinois,  Iowa,  and 
Minnesota  for  150  days.  Supporting 
shipper:  International  Multi  Foods, 
1401  Stoughton  Road,  Madison,  WI 
53716.  Send  protests  to:  Herbert  W.  Al¬ 
len,  Transportation  Specialist,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  117565  (Sub-No.  68  TA),  filed 
October  26,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448,  Route  3,  Coshocton,  OH  43812. 
Applicant’s  representative:  John  R.  Haf- 
ner  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  homes,  in  drive- 
away  service,  from  the  plantsite  of  Sky¬ 
line  Corp.,  near  Arkansas  City,  Kans., 
to  points  in  Arizona,  Arkansas,  Colorado, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Montana,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  North  Dakota. 
Ohio,  Oklahoma,  South  Dakota,  Ten¬ 
nessee,  Texas,  Utah,  Wisconsin,  and 
Wyoming,  for  180  days.  Supporting 
shipper:  Skyline  Corp.,  Escapade  Motor 
Homes  Division,  2520  Bypass  Road,  Elk¬ 
hart,  IN  46514.  Send  protests  to:  Frank 
L.  Calvary,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  255  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

No.  MC  119774  (Sub-No.  57  TA),  filed 
October  19,  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  Post  Office  Box 
471,  301  East  Main  Street,  Kilgore,  TX 
75662.  Applicant’s  representative  Bernard 


H.  English,  6270  Firth  Road.  Fort  Worth, 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  between  the  storage  facili¬ 
ties  and  dock  facilities  of  the  Port  of 
Muskogee  at  Muskogee,  Okla.,  to  points 
in  Arkansas,  Kansas,  Missouri,  Okla¬ 
homa,  and  that  part  of  Texas,  on  and 
north  of  U.S.  Highway  80,  for  180  days. 
Note:  Carrier  does  intend  to  tack  the 
authority.  Possibility  exists  wherein  pro¬ 
posed  service  could  be  joined  with  appli¬ 
cants  MC  119774  Sub-No.  3,  Sub-No.  12, 
Sub-No.  11,  Sub-No.  16,  and  Sub-No.  30. 
Supporting  shipper:  Willbros  Terminal 
Co.,  Port  of  Muskogee,  R.F.D.  5,  Port 
50,  Muskogee,  OK  74401.  Send  protests 
to:  District  Supervisor  E.  K.  Willis,  Jr., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75202. 

No.  MC  126102  (Sub-No.  15  TA),  filed 
October  30, 1972.  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  Post  Office  Box 
1808,  86  Washington  Street,  Plainville, 
MA  02762.  Applicant’s  representative: 
Robert  G.  Parks,  306  Dartmouth  Street, 
Boston,  MA  02116.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  sold  or  used 
in  drugstores,  chain,  discount,  and  de¬ 
partment  stores,  and  returned  shipments 
of  such  commodities,  from  Walpole, 
Mass.,  to  points  in  Alabama,  Arkansas, 
California,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Mississippi,  Missouri,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  Vermont,  and 
Wisconsin,  for  180  days.  Supporting  ship¬ 
per:  D.  W.  Jewelry  Co.,  Inc.,  50  Provi¬ 
dence  Highway,  East  Walpole,  MA  02032. 
Send  protests  to:  Gerald  H.  Curry,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  187 
Westminster  Street,  Providence,  RI 
02903. 

No.  MC  133713  (Sub-No.  7  TA),  filed 
October  17,  1972.  Applicant:  UELAND 
TRUCKING,  INC.,  Route  1,  Box  25  B. 
Shakopee,  MN  55379.  Applicant’s  repre¬ 
sentative:  Val  M.  Higgins,  1000  First  Na¬ 
tional  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Am¬ 
monium  nitrate  from  Pine  Bend,  Minn., 
to  points  in  upper  Michigan,  for  180  days. 
Supporting  shipper:  St.  Paul  Ammonia 
Products,  Inc.,  Post  Office  Box  418,  South 
St.  Paul,  MN.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  448  Federal  Building,  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  133966  (Sub-No.  20  TA),  filed 
October  24,  1972.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  Post  Office  Box 
61,  Mountaintop,  PA  18707.  Applicant’s 


representative:  Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Washing¬ 
ton,  DC  20004.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Mineral  wool,  mineral  wool  products,  in¬ 
sulation  and  insulation  materials,  (ex¬ 
cept  commodities  in  bulk),  from  Wright 
Township,  Luzerne  County,  Pa.,  to  points 
in  Kentucky,  for  180  days.  Supporting 
shipper:  Certain-Teed  Saint  Gobain  In¬ 
sulation  Corp.,  Valley  Forge,  Pa.  19481. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
309  U.S.  Post  Office  Building,  Scranton, 
Pa.  18503. 

No.  MC  133966  (Sub-No.  22  TA),  filed 
October  26,  1972.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  Post  Office  Box 
61,  Mountaintop,  PA  18707.  Applicant’s 
representative:  Kenneth  R.  Davis,  999 
Union  Street,  Taylor,  PA  18517.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  containers, 
from  South  Rockwood,  Mich.,  to  Malvern, 
Pa.,  for  180  days.  Supporting  shipper: 
Better  Plastics,  Inc.,  Post  Office  Box  434, 
Malvern,  PA  19355.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  309  U.S.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  136371  (Sub-No.  5  TA),  filed 
October  30,  1972.  Applicant:  CONCORD 
TRUCKING  CO.,  INC.,  30  Pulaski  Street, 
Bayonne,  NJ  07002.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  such  commodities  as  are 
dealt  in  by  discount  or  department  stores, 
for  the  account  of  Unishops,  Inc.,  be¬ 
tween  the  facilities  of  Uhishops,  Ine., 
their  divisions  and  subsidiaries,  located 
in  Jersey  City  and  Bayonne,  N.J.,  on 
the  one  hand,  and,  on  the  other,  Adrian, 
Mich.;  Lincoln,  Nebr.;  Bailey  Cross 
Roads,  Va.;  and  Fairfax,  Va.,  for  180 
days.  Supporting  shipper:  Unishops,  Inc., 
21  Craven  Point  Avenue,  Jersey 'City,  NJ 
07305.  Send  protests  to:  District  Super¬ 
visor  Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  138080  (Sub-No.  1  TA),  filed 
October  24,  1972.  Applicant:  EDWARD 
R.  WOLFE,  doing  business  as  WOLFE 
TRUCKING,  6725  Doncaster  Drive, 
Gladstone,  OR  97027.  Applicant’s  rep¬ 
resentative:  Edward  R.  Wolfe,  Glad¬ 
stone,  Oreg.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex¬ 
panded  shale  rock,  from  points  in  Wash¬ 
ington  County,  Oreg.,  to  points  in  Wash¬ 
ington,  for  180  days.  Supporting  shipper: 
Empire  Building  Material  Co.,  9255 
Northeast  Halsey,  Post  Office  Box  20086, 
Portland,  OR  97220.  Send  protests  to: 
District  Superisor  A.  E.  Odoms,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
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Operations,  450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR. 

No.  MC  138091  (Sub-No.  2  TA) ,  filed 
October  6, 1972.  Applicant:  L.  HODGINS, 
doing  business  as  L.  HODGINS  TRUCK¬ 
MAN,  1325  Adams  Street,  Hoboken,  NJ 
07030.  Applicant’s  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Burlap,  for  account  of  New  Yorker- 
Peters  Corp.,  from  piers  in  New  York 
Harbor,  N.Y.,  to  Elizabeth  and  Lynd- 
hurst,  N.J.,  for  180  days.  Supporting 
shipper:  New  Yorker- Peters  Corp.,  805 
East  Grand  Street,  Elizabeth,  NJ  07201. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnson,  Bureau  of  Operations, 
Interstate  Commeice  Commission,  970 
Broad  Street,  Newark,  NJ  07102. 

No.  MC  138097  (Sub-No.  1  TA) .  filed 
October  30,  1972.  Applicant:  PERCY 
KAGEL,  doing  business  as  KAGEL 
TRUCKING,  404  Fifth  Avenue,  Ironton, 
MN  56455.  Applicant’s  representative:  A. 
R.  Fowler,  2288  University  Avenue,  St. 
Paul,  MN  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Lumber  and  xoood  products, 
from  points  in  Minnesota  in  and  north 
of  the  counties  of  Wilkin,  Grant,  Doug¬ 
lass,  Todd,  Morrison,  Mille  Lacs,  Kana¬ 
bec.  and  Pine,  to  points  in  Illinois,  Iowa, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin;  and  (2)  lumber,  from  points  in 
the  Upper  Peninsula  of  Michigan,  and 
those  in  Wisconsin  on  and  north  of  a 
line  extending  from  Hudson,  Wis.,  along 
U.S.  Highway  12  to  junction  with  Wis¬ 
consin  Highway  29,  thence  along  Wis¬ 
consin  Highway  29  to  Green  Bay,  to 
points  in  Iowa  and  Minnesota,  for  180 
days.  Supporting  shipper:  Woodland 
Container  Co.,  Aitkin,  Minn.  56431.  Send 
protests  to:  District  Supervisor  Raymond 
T.  Jones,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  448  Fed¬ 
eral  Building,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  138102  (Sub-No.  1  TA),  filed 
October  31,  1972.  Applicant:  CARSON 
D.  BOUTWELL,  doing  business  as 
BOUTWELL  TRUCK  LINES,  Route  3, 
Box  338,  Jay,  FL  32565.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran port¬ 
ing:  Dry  bulk  fertilizer,  in  compartment- 
ized  side- unloading  bulk  transports  or 
in  dump  trucks,  from  Cottondale  and 
Pensacola,  Fla.,  to  points  in  Alabama  and 
Mississippi,  for  180  days.  Supporting 
shipper:  Kerr-McGee  Corp.,  Kerr-Mc- 
Gee  Building,  Oklahoma  City,  Okla. 
73102.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  814,  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  138103  (Sub-No.  1  TA),  filed 
October  19,  1972.  Applicant:  MINI¬ 
HAUL,  INC.,  Post  Office  Box  1025,  San¬ 
ford,  NC  27330.  Applicant’s  representa¬ 
tive:  L.  L.  Beckham  (same  address  as 


above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  Raleigh -Durham 
Airport,  Wake  County,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  Lee 
County,  N.C.,  restricted  to  shipments 
having  prior  or  subsequent  movements 
by  air,  for  180  days.  Supporting  shippers: 
Carnes  Corp.,  200  Williams  Street,  San¬ 
ford,  NC  27330:  Eaton  Corp.,  Valvue  Di¬ 
vision,  Sanford  Plant,  Post  Office  Box 
2487,  Sanford,  NC  27330;  A.  J.  Schneier- 
son  &  Son,  Inc.  (Dress  Division),  Post 
Office  Box  2297,  Sanford,  NC  27330;  Texfl 
Counterknits,  Post  Office  Box  2580,  San¬ 
ford,  NC  27330;  Trion,  Inc.,  Box  760, 
Sanford,  NC  27330.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Post  Office  Box  26896, 
Raleigh,  NC  27611. 

No.  MC  138122  (Sub-No.  1  TA),  filed 
October  12,  1972.  Applicant:  MODULAR 
HAULERS,  INC.,  1608  Presidential  Drive, 
New  Haven,  IN  46774.  Applicant’s  rep¬ 
resentative:  Don  E.  Girardot  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Modular  housing  units,  from  Fort 
Wayne,  Ind.,  to  points  in  Illinois,  Michi¬ 
gan,  and  Ohio,  restricted  to  transporta¬ 
tion  performed  under  a  continuing 
contract  or  contracts  with  Domino 
Homes,  Inc.,  Fort  Wayne,  Ind.,  for  180 
days.  Supporting  shipper:  Domino 
Homes,  Inc.,  4301  Bluffton  Road,  Fort 
Wayne,  IN  46809.  Send  protests  to:  Dis¬ 
trict  Supervisor  J.  H.  Gray,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  345  West  Wayne  Street,  Room 
204,  Fort  Wayne,  IN  46802. 

No.  MC  138124  (Sub- No.  1  TA),  filed 
October  19,  1972.  Applicant:  ROCKO 
TRANSPORTATION,  INC.,  Post  Office 
Box  608,  San  Marcos,  CA  92069.  Appli¬ 
cant’s  representative:  Ernest  D.  Salm, 
8179  Havasu  Circle,  Buena  Park,  CA 
90621.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rock,  in 
bulk,  in  dump  trucks  and  trailers,  from 
McVay  Quarry,  near  Brookings.  Oreg.,  to 
Crescent  City  Harbor,  Crescent  City, 
Calif.,  for  180  days.  Supporting  ship¬ 
per:  Silberger  Constructors,  Inc.,  Post 
Office  Box  845,  Carlsbad,  CA  92008.  Send 
protests  to:  John  E.  Nance,  Officer  in 
Charge,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  300  North 
Los  Angeles  Street,  Room  7708,  Los 
Angeles,  CA  90012. 

No.  MC  138128  (Sub-No.  1  TA),  filed 
October  20,  1972.  Applicant:  LEMMONS 
&  CO.,  INC.,  535  South  Second  Street, 
Boonville,  IN  47061.  Applicant’s  repre¬ 
sentative:  James  D.  Collins,  143  North 
Meridian  Street,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Coal,  from 
points  in  Jefferson  and  Saline  Counties, 
HI.,  to  points  in  Warrick  and  Vander- 
burg  Counties,  Ind.,  for  180  days.  Sup¬ 
porting  shippers:  Whirlpool  Corp., 


Evansville,  Ind.;  G.  Heileman  Brewing 
Co.,  Inc.,  925  South  Third  Street,  La 
Crosse,  Wis.;  Arkla  Air  Conditioning  Co., 
Evansville,  Ind.  Send  protests  to:  Dis¬ 
trict  Supervisor  James  W.  Habermehl, 
Interstate  Commerce  Commission,  Bu- 
eau  of  Operations,  802  Century  Building, 
36  South  Penn  Street,  Indianapolis,  IN 
46204. 

No.  MC  138132  TA,  filed  October  20, 
1972.  Applicant:  JAMES  AND  SONS, 
INC.,  Post  Office  Box  3387,  Durango,  CO 
81301.  Applicant’s  representative:  John 
Thompson,  450  Capitol  Life  Building, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dry  animal  feed,  from  Com¬ 
merce  City,  Colo.,  to  points  in  San  Juan 
County,  N.  Mex.;  (2)  dry  animal  feed 
ingredients,  from  points  in  Montezuma 
County,  Colo.,  to  points  in  Bernalillo 
County,  N.  Mex.,  and  Maricopa  County, 
Ariz.;  and  (3)  cottonseed  meal  and  cot¬ 
tonseed  cake,  from  points  in  Arizona  and 
Texas  to  points  in  San  Juan  County, 
N.  Mex.,  for  180  days.  Supporting  ship¬ 
pers:  D  &  C  Hardware  &  Feed  Co.,  Inc., 
Box  186,  Bloomfield,  N.  Mex.  87413;  Gen¬ 
eral  Supply  &  Storage,  201  East  Main. 
Farmington,  NM  87401.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations  2022  Federal  Build¬ 
ing,  Denver,  Colo.  80202. 

No.  MC  138133  TA,  filed  October  11, 
1972.  Applicant:  GENERAL  CRANE 
SERVICE,  doing  business  as  GENERAL 
CRANE  AND  TRUCKING  SERVICE, 
1038  East  North  Avenue,  Fresno,  CA 
93725.  Applicant’s  representative:  John 
Paul  Fischer,  140  Montgomery  Street, 
San  Francisco,  CA  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  which  be¬ 
cause  of  size  or  weight  require  special 
equipment,  between  points  in  the  Cali¬ 
fornia  counties  of  Merced,  Madera, 
Fresno,  Kings,  Tulare,  Kern,  and  Mari¬ 
posa,  for  180  days.  Note:  Applicant  will 
interline  with  any  motor  carrier  or  rail 
carrier  at  all  points  within  the  requested 
territory.  Supporting  shippers:  Pacific 
Gas  &  Electric  Co.,  77  BeaJe  Street,  San 
Francisco,  CA  94106:  Southern  California 
Edison  Co.,  Post  Office  Box  800,  Rose¬ 
mead,  CA  91770;  American  Forest  Prod¬ 
ucts,  Post  Office  Box  112,  Fresno,  CA 
93707;  River  Rock  Products,  Post  Office 
Box  1349,  Fresno,  CA  93715;  New  Eng¬ 
land  Sheet  Metal  Works,  Inc.,  Post  Office 
Box  2107,  Fresno,  CA  93719;  Santa  Fe 
Equipment  Co.,  20104  Industrial  Park¬ 
way,  Southwest  Hayward,  CA  94544; 
Backer  Commodities,  Inc.,  Post  Office 
Box  487,  Kerman,  CA  93630;  Griffith- 
Dyer  Co.,  1477  North  Thesta,  Fresno, 
CA  93703.  Send  protests  to:.  District 
Supervisor  Claud  W.  Reeves,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  CA  94102. 

No.  MC  138134  TA,  filed  October  13, 
1972.  Applicant:  DONALD  HOLLAND 
TRUCKING,  INC.,  1300  Main  Street, 
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Keokuk,  IA  52632.  Applicant’s  represent¬ 
ative:  George  L.  Norman,  30  North 
Fourth  Street,  Keokuk,  IA  52632.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silicon  metal,  man¬ 
ganese  metal,  ferro  alloys,  and  pig  iron, 
in  dump  vehicles  and  flatbed  trailers, 
from  Keokuk,  Iowa,  to  points  in  Minne¬ 
sota,  Wisconsin,  Illinois,  and  Missouri, 
with  return  of  scrap  metal,  from  points 
in  Minnesota,  Wisconsin,  Illinois,  and 
Missouri  to  Keokuk,  Iowa,  for  180  days. 
Supporting  shipper:  Foote  Mineral  Co., 
Route  100,  Exton,  PA  19341.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  Transporta¬ 
tion  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  138135  TA,  filed  October  19, 
1972.  Applicant:  WALTER  SWAN 
WAREHOUSE  &  TRANSPORTATION 
CO.,  INC.,  Bethpage-Sweet  Hollow  Road, 


Old  Bethpage,  N.Y.  11804.  Applicant’s 
representative:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York,  NY  10006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli¬ 
ances  and  air  conditioners,  from  carrier’s 
warehouse  in  Old  Bethpage,  N.Y.,  to  New 
York,  N.Y.,  and  points  in  Nassau  and 
Suffolk  Counties,  N.Y.,  returned  and  ex¬ 
changed  household  appliances  and  air 
conditioners,  in  the  opposite  direction, 
for  180  days.  Note:  Applicant  states  it 
does  intend  to  interline  with  other  car¬ 
riers  at  applicant's  warehouse  at  Old 
Bethpage,  N.Y.  Supporting  shipper: 
Hmieleski  Trucking  Corp.,  108  New  Era 
Drive,  South  Plainfield,  NJ  07080.  Send 
protests  to:  Thomas  W.  Hopp,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007. 

No.  MC  138148  TA,  filed  October  27, 
1972.  Applicant:  JOSEPH  J.  SCHMIDT, 
7499  Montevideo  Court,  Jessup,  MD 


20794.  Applicant’s  representative:  Wil¬ 
liam  J.  Little,  Suite  1110,  10  East  Balti¬ 
more  Street,  Baltimore,  MD  21202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt 
beverages,  from  Cranston,  R.I.,  and  Fort 
Wayne,  Ind.,  to  Upper  Marlboro,  Md.,  and 
return  of  empty  beer  and  malt  beverage 
containers,  from  Upper  Marlboro,  Md.,  to 
Cranston,  R.I.,  and  Fort  Wayne,  Ind.,  for 
180  days.  Supporting  shipper:  William  C. 
Plitt,  A.  Genderson  &  Sons,  Inc.,  10  Crain 
Highway,  Upper  Marlboro,  MD  20870. 
Send  protests  to:  William  L.  Hughes,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
814-B  Federal  Building,  Baltimore,  Md. 
21201. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20018  Filed  11-20-72:8:52  am] 
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